Michael Santulli, Council Member
Dianne Grant, Council Member
Andrew Lucks, Council Member

William Wenzel, Town Supervisor
Dale Warner, Deputy Supervisor
Jennifer Howe, Town Clerk

Carol Sowycz, Deputy Town Clerk

HEERTTARE

Thursday March 28, 2024
Regular Town Board Meeting
Meeting Time: 7:00PM

Meeting called to order by Supervisor Wenzel at 7:00PM

Present: Supervisor Wenzel, Deputy Supervisor Warner, Council Members Lucks, Grant, Santulli
and Passonno, Deputy Town Clerk Sowycz and Town Attorney Bakner.
Absent:

Call to Order
Pledge of Allegiance
Prayer/Moment of Reflection

Resolution 55-24: Council Member Grant motioned, seconded by Council Member Lucks to
approve the March 14, 2024, Town Board Meeting minutes.
Motioned carried. 5 ayes.

Resolution 56-24: Council Member Grant motioned, seconded by Council Member Lucks to pay
the attached Payment of Claims. (Please see attached).
Motion carried. 5 ayes.

Committee Reports

Highway: Highway Superintendent Reed reported that the Town had 2 trucks out in last
weekend’s snowstorm. He stated that 1 of the trucks got stuck and the other one tried to pull it




out and inadvertently got stuck. There were no tow trucks available, so they lost about 4 hours.
The team was done by 2:00 AM.

Public Safety: Council Member Grant reported that Duanesburg Ambulance will be holding
their last fish dinner of the year on Friday, March 29™ drive thru only.

Parks: Supervisor Wenzel stated there was nothing to report.

Sewer District #1, 2 &3: Council Member Lucks reported that nothing is broken, and everything is
keeping up.

Technology: Annabel Felton, Chair of the Duanesburg Broadband Committee spoke on the
Broadband coming to fruition. (Please see attached). Supervisor Wenzel thanked Annabel for all her
hard work. Also, stated was the next meeting of the Duanesburg Broadband Committee will be on
May 2, 2024, at 7:00 PM.

Business Meeting:

Resolution 57-24: Council Member Lucks motioned, seconded by Council Member Santulli to
accept, and approve the LOSAP points for Mariaville Volunteer Fire Department.
Motioned carried. 5 ayes.

Resolution 58-24: Council Member Santulli motioned, seconded by Council Member Lucks to
approve and authorize the Town Supervisor to sign the Broadband Infrastructure Agreement.
Motioned carried, 5 ayes.

Resolution 59-24: Council Member Santulli motioned, seconded by Council Member Grant to
accept the results of the audit of Town Clerk Records of 2023.
Motioned carried. 5 ayes.

Resolution 60-24: Council Member Lucks motioned, seconded by Council Member Santulli to
accept the results of the audit of the Town Supervisor Records of 2023.
Motioned carried. 5 ayes.

Resolution 61-24: Council Member Grant motioned, seconded by Council Member Lucks to
accept the results of the audit of the Town Court Records of 2023.
Motioned carried. 5 ayes.




Resolution 62-24: Council Member Lucks motioned, seconded by Council Member Grant to
appoint Charles Leoni to the Board of Assessment Review.
Motioned carried. 5 ayes.

Resolution 63-24: Council Member Santulli motioned, seconded by Council Member Lucks to
approve the purchase of a snowplow for the sewer truck.
Motioned carried. 5 ayes.

Resolution 64-24: Council Member Grant motioned, seconded by Council Member Santulli to
accept the AUD for 2023,
Motioned carried. 5 ayes.

Resolution 65-24: Council Member Santulli motioned, seconded by Council Member Lucks to
authorize the acceptance of the building addition bid.
Motioned carried. 4 ayes, 1 abstained.

Resolution 66-24: Council Member Grant motioned, seconded by Council Member Lucks to
appoint Nicholas Passonno to the Ethics Board.
Motioned carried. 5 ayes.

Resolution 67-24: Council Member Grant motioned, seconded by Council Member Santulli to
appoint Nicholas Passonno to the Highway Committee as a Primary Member.
Motioned carried. 5 ayes,

Resolution 68-24: Council Member Lucks motioned, seconded by Council Member Grant to
appoint Nicholas Passonno to the Parks Committee as a Secondary Member.
Motioned carried, 5 ayes.

Privilege of the Floor:

Kevin Hogan of 3853 Skyline Drive had questions pertaining to the road closure on Western
Turnpike. Highway Supervisor Reed stated that the culvert bridge just up the road from the
town hall is in bad shape. The road closure will be April 15, 2024, to May 31, 2024. The
company that is doing the work is a large outfit and hopefully will be in and out as soon as
possible. There will be detour signs set up in advance of the closure.

Motion to adjourn by Council Member Santulli, seconded by Council Member Grant.
Motioned carried.5 ayes.




I, Carol Sowycz, Deputy Town Clerk of the Town of Duanesburg, hereby certify that this is a true
and accurate transcript of the Town Board Meeting held on Thursday March 28, 2024,



TOWN OF DUANESBURG

CASH REQUIREMENTS PER FUND

3/28/24

FUND AMOUNT
General Fund A 42,915.81
General OV B 1,937.24
Highway Fund DA 11,231.71
Highway OV-DB 5,334.54
Fire Protection 218,278.00
Lighting District #1 29.04
Lighting District #2 35.23
Lighting District #3 23.80
Sewer District #1 4,790.27
Sewer District #2 4,271.40
Sewer District #3 2,277.23
TOTAL TRANSFERS TO AP 291,134.27




Monthly Statement of the Town Supervisor

TO THE TOWN BOARD OF THE TOWN OF DUANESBURG, NEW YORK

Pursuant to Section 119 of Town Law, 1 hereby render the following staternent of ali money

received and dishursed by this office during the month of FERRUARY 7024

Revenies

Fund
General Fund

Hlghway Fund

Fire District
Lighting District #1
Lighting District #2
Lighting District #3
Drainage

Sewer District #1
Sewer District #2
Sewer Distriet #3

Total

Dishursemeants

325/20%4

General Fund
Highway Fund

Fire District
Lighting District #1
Lighting District #2
Lighting District #3
Drainage

Sewer District #1
Sewer District #2
Sewer District #3

Total

Amount
$873,969.16

$264,548.92
$0.00

$0.00

$0.00

$0.00

$0.00

$7.80
$893.61
$11.70

$  1,089,431.19

$305,759.35
$62,817.39
$86,146.00
$552.56
$1,060.42
$484.69
5$0.00
$21,548,20
$18,388.54
$31,564.45

$ 52832260




Statement to the Duanesburg Town Board at the
Regular Meeting held March 28, 2024

On March 14, 2024 this Board approved an agreement with Charter/Spectrum to provide wired
broadband to 12 residences on Schoharie Turnpike, Bozen Kill Road and Duanesburg Churches
Road.

Tonight I anticipate you will approve an agreement with Midtel to provide wired broadband
service to 3 residences on Sheldon Road.

The completion of work under these two contracts will accomplish the goal set down for the
Duanesburg Broadband Committee when it was formed in early 2018. That goal was to provide
wired broadband service to a third of the town (approximately 600 households) that we knew to
be unserved at that time.

Back in December of 2014, when I promised my daughter T would get her internet “like normal !
people,” I never imagined how much work and time it would take to fulfill that promise. Well,
here we are. We could not have dote it without the tireless support of this Town Board,
Supervisor Bill Wenzel, Town Attorney Teresa Backner and her colleagues at Whiteman
Osterman and Hanna, Supervisor Roger Tidball and Town Board Member John Ganther. I also
owe my deepest gratitude to all the elected and appointed officials and their staff members who
attended meetings, organized, and advocated for us, and listened to my bellyaching on a regular
basis — Those people included — but were not limited to - Angelo Santabarbara and his staff, the
staff of State Senators George Amedore and Michelle Hinchey, Chair of the Schenectady County
Legislature Toni Jasenski, our Schenectady County Legislators including Brian McGarry (may
he rest in peace) and the County Manager’s office, Congressman Paul Tonko and his staff and
Chair Jessica Rosenworcel and her chief of staff at the FCC. All these and more helped us with
our cause,

There are still a few loose ends I’d like to tie up including providing an update to the Duanesburg
Comprehensive Plan. [ am aware there are still some locations in town that lack a wired

broadband connection and I believe they are, or will be, eligible for grant assistance through
incumbent Internet Service Providers. I remain available to assist in whatever way I can.

Again. Thanks to everyone for a job well done!

Annabel V. Felton
Chair, Duanesburg Broadband Committee




TOWN OF DUANESBURG TOWN BOARD

RESOLUTION NO. _o1  -2024
March 28, 2024

WHEREAS the Mariaville Volunteer Fire Department has presented the attached LOSAP points
to the Town Board for approval; WHEREAS the Town of Duanesburg maintains a LOSAP
program for the benefit of the Mariaville Volunteer Fire Department which serves the Town of
Duanesburg Fire Protection District no, 2;

Now Therefore be it resolved:

The Town Board hereby accepts and approves the LOSAP points provided by the Mariaville
Volunteer Fire Department and directs the Town Clerk to provide the resolution and the attached
LOSAP points to Penflex who administers the LOSAP program for the Town of Duanesburg
after the 30 day period of posting of approved points has passed.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on March 28, 2024,

N

Williadh W enzel Superwsor

Present: ﬁs‘ “
Absent:

Town Board Members:

Dianne Grant e2? Nay Abstain
Nicholas Passonno (Yea? Nay Abstain
Michael Santulli  <Yea®> Nay Abstain
William Wenzel ~ <Yea> Nay Abstain

Andrew Lucks @ Nay  Abstain




-uoeoen 0] toud pajeldwios 8¢ JSNW saus yuelg |y -Buns sy Buge|dwod e10/8q SUOONASU] BY) BOURIBJSI 95BSId

10| obed

alaibiaul/ABYN €50z} AN ‘uosieeQ peoy e|iAelEN 19, g 0 W geBhiz gooep salliud 6l
A 7T BNy £502Z} AN "uosueeq aueT ypne Z81 (] B W eesLipLL Y upsnp OplULEd 8}
7NN BADY £502} AN ‘uosuejs( 8UET YIpNF 781 oY ) E ¥961/81/7 uoslliy leiouo /|
BANDY L€l2) AN BIlAUOSISYEd DY LQINUD Y005 BllRele 262 T Ay O 4 Z26110L1L ERELIERY DIOIMON 9
aAgOY LE1Z) AN 'Sliauosised 0€ AMH IS #5201 : 9 b 8 4 e Awiwe | Buly Gi
BAJOY €12} AN '8jiAuosislled 0 ABMUBIH SEIS $670) PE) 0z W Z9BLIGLS Y joog . buiy pl
SAIOY £G0Z} AN ‘UosUejaq Peoy ove] £/9z q b 0l I A, E_ma YouapieH ¢
BAJOY LE1Z) AN "slfiAuosioned Peoy SlliABLEp G196 b9 © W ei8lRerRL 3 e usispios) 7L
BAjoY €12} AN "BjIAUcSIafRd peOY BlIIAELEN ZE68 9 & 8 W 9/slEziolL Y uosiuer nesioed ||
“2YF7PH T SNY 0L0ZL AN "WEpIRISUY 0€ AeMUDIH SielS Lh99 Q'Ql ) W ge6LLT 3 dinyd EEEN]
SOy LE1Z) AN "8llAUOSIBjEd peoy BulelS /071 rmw_.,.. z W 2002/L/5 uoiig  ouwejolDiq 6
BAIOY LE4Z) AN 'Sliinuosisiied pecy s|IALEN G} | b ,@ 8l W zo6iSy 3 IGEY oljoNed §
2 7P, SNRY €507 AN ‘UosUeR( Aingssueng 8/67 0 .%\ Z 4 L98LIZLI0) S0 iopuey) L
SMJOY £50Z1 AN ‘Uosue|eg _O%m SillABLEN G687 h b 6 W Vo8LFE T Auotpuy 0sse) 9
BN £30Z} AN "UosuEle] pecy bulds £g¢ /¢ ¢ W G861/62/6 T CENET [euysng g
SADY 817} AN "slliAoSIBlied peoy ajilnelel £7601 m b bl W Lekeziol Y }o23 ISmoNg
SAJOY LE1Z) AN "Sjinuosianed PEOY UaInyD Yajods 198l N7 E W 696LSZIL 1 Apuey Puog ¢
2 FIIT BNPY LELZ| AN ‘8jjiauosislied peoy doliiH 651 o £ W 998LiZLS T sswer peleg z
BAISY LE1ZL AN '8jjinuosialed Peoy 8pPISiiH b2 1. 9 I BLBLIGIE T EEET Iseg |

snjeg dIz % syes Ao sselppy DUl Sjuilod  WpAUD JOpUSH YMigjosle (N eweNIsil{  oweN jse]

€207  9OIAIBg

wieiboud piemy aiAIg 7 "o 19LISI U0IJ98301d 2414 Bingsaueng jo umo

spa0day Jojybiyaily wriBoud piemy 89IAI8S £707



€202  °dlALRY

weiboid premy 20iAIag 7 'O 191181 UOI)Dej0L4 a1l Bingsouen( Jo umo)

spI0osy Jaybyalld welbold pIemy 891A1es €707

p o7 8bed ‘uogeowpeo 0y 3¢ 3e|dwoa aq Jsnui sauua yue|q Iy *Bunsy sy Bupsidwo siojeq suogonysu € ),,w_._w.@mh 2sB9|d
PeJSSA POIEUILIeL 1E1Z) AN SIlnuosIeREd Rep) 5820 80 £LE IFOI L W cosl/Gl. Y Uauiuey P 9jiege 8¢
POISOA POBUIIRL /€12 AN SjIAUOSIaREd PECH SlINBEN 2GV8 Q / W 1861/1c/6 D B2 IF RIS /S
pejssA pejeullie | 1€12L AN 's[inucsislied P ssyaInyg bingselend |g8e 0 9 N 6564/ve0L  H weilim IOUED 98

8002/} PEmIVS 112} AN ‘elliAuosIeRed PECY SIINElEN 7256 OSXVA %2 N UL Y seuef FoPeam Ge
6102/} PoRIvT RS 81010 AN YSIBUT E19T — 0o 6 W esekpel T SEpnoq  smelpuy 15 76
¥Z0Z/1 PeRiug ST} AN SlIAUOSIBE] PEOY 8lous 7/} g 9 W sselelE  H sewer  [elpamog g¢
910Z/1. Peiiug Z0EZF AN €035 PECY UCSULOT 976 o W 086hiZl9  d EIIETS) 18pAUS 78
LL0Z/1 PoRUE €501 AN UosUEleq SUg YIpNr g} D v 0 \S6L6/6 v tdiey GHItEd 1€
0202/1 Poniis 212} AN SllihuosianE] PeCY STeM 699 cq ¢ W ye6L9z8 SoUBIME] o 0g
5002/ PeiliuE €502 AN "UosUe[eq Pel SeUOINUQ BINSeUBNg LEZ 2) 8l W eelvle  d Geuusy 1S 9|3gE] 6¢
500275 Peis 0102} AN Wepisisiiy 8UET 21y £0} 0 el W 6ceH%Ze  H PlEucY ZnY 82
€202/} PemIUT JEVZL AN ‘BlIAucsiafed PEOY 1688/, 8167 OSXYWN &2 TV o3 WicH /Z
810c/1 Penils ZGPEF AN SIIASULOL 13 18IS JoIntD 811 ) I W 2 SeeyD i UOSUEH 97
I 0LOC) AN "UBpIgisuly 0F ReMUBIH 31815 7999 g7 o W IveneuLl R Areg oibu3 Sz
£20Z/1 PaliuE £6001 AN UosUERq PY SSUOINGD 936__@8 8.62 Qmw, 0z R T Weqoy  Ir eipuRy) ¥2
6002/1 PoRUS JEIZL AN OINOSIBNed Py YoInyD Y1003 SIINENEH $55 p P W ewllE 4 Setioy] UBWING £7
PTAT CW0¢/L W3 IELZh AN aliAosIsTied PeoY 15857 9267 an, o W IyeLel. T Ae abputsyoaid ¢z
oAlIoY IE1Z} AN BliAGOSIB}E] PeoY BiRBlE Z8/8 h. ¢ W Z96MeeR yar BTz
oY 9902} AN 800zIads3 PeOy S18LI0) Uetlield gre ool ¢ T 966lLE S BIFL igsisboyd 0z
snyeis diz % o1mis Ao §53IppY BUIIB Sjuod  Wpa1) 19pUBY IGO0 SJEQ I SWENISNY  olueN jseq




“uoneaMes 0} jold peje|diiad ag jSnus SeljuS YUe(g |1y Buns) sy} Buns|dLod a1ojeq SUoKONUISU] B S0UBIBA; aseSld

740 ¢ abed
PeISSA paleuilla ] €602} AN ‘UosuejR( peoy Buuds 267 o) g | 0961/c/e auueng JUSSUIA EY
PejsSeA DojeullLs | LE1TL AN S|inuosialied 9€ X0d Od I.M«wl g8 A 6/6L8L8 4 piABQ aneyos 2y
peisaA peleuille ] LELZ] AN "sffiucsisiied PedY udstuusd zZzy O 0l d L961/82/1 T esslisiy pneusy Ly
PRISSA PalBLILLS| IE1Z1 AN ‘[iAucsIRlied PEOY Uosiuusd ZzZi ;:mml L W IBBLEZILL Y uBug pneusy Oy
PRISsA pRleUILlBL  /€1ZL AN eflAuoSIaNE] PeOY BliAeLE 59501 o 8 [ 16U T Hagoy  UejDodel 8¢
snjejg diz 3 sym8 A ssaippy Buljiepy Sod  Upaid Japus® UMigjoeleq [(IN SWENJSNI  SWEN jsE

£c0C  edlaeg

weBold plemy 831198 Z "o 10MISIG UCN8)0.d 3414 Bangsausn(] jo Mo |

ey

SPI023Y JelBYaIL U™ 2ug PIBMY BIIAIRS £207 3



Town of Duanesburg Town Beard
RESOLUTION NO. 58 2024
March 28, 2024

WHEREAS, the Town of Duanesburg (the “Town”) received funding from the federal
government under the American Rescue Plan Act of 2021 and from Schenectady County
for broadband expansion (the “Broadband Funds”); and

WHEREAS, the Town desires to retain MidTel, Inc. to implement a broadband buildout
and expansion project using the Broadband Funds; and

WHEREAS, the Town has reviewed the attached proposed “Broadband Infrastructure
Grant Agreement;” and

WHEREAS, the Town has determined that this is a Type II action under the New York

State Environmental Review Act (“SEQRA”) per 6 NYCRR 617.5(c)(7).

NOW, THEREFORE, BE 1T RESOLVED, the Town Board approves and authorizes
the Town Supervisor to sign the attached “Broadband Infrastructure Grant Agreement.”

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular

/i

0 b \ \L\.‘\ 1589 el h
William Wenzel, Supervisor Town Clerk/ ty TownC lofk
Date Date: 3-Q%-34
Present: A\\
Absent:

Town Board Members:

Dianne Grant &ea” Nay Abstain
Michael Santulli (Yea) Nay Abstain
Andrew Lucks &€a>» Nay Abstain
William Wenzel  <Yeg> Nay Abstain
Nicholas Passonno cYeady Nay Abstain




BROADBAND INFRASTRUCTURE GRANT AGREEMENT

This Broadband Infrastructure Grant Agreement (“Agreement”) is entered into on this &u?iay of
March, 2024 (the “Effective Date”) by and between the Town of Duanesburg, New York, situated
in the County of Schenectady (hereinafier referred to as the “Grantor”) and MIDTEL (hereinafter
referred to as “Grantee™).

WHEREAS, the Grantor asserts that it has the requisite [unding and authority to enter into and
carry out its obligations under this Agreement with Grantee; and

WHIEREAS, Grantor has determined that the broadband infrastructure buildout project described
in the Scope of Work provided in Exhibit A of this Agreement ("Broadband Project") is in the
public interest,

WHEREAS, in consideration of the mutual covenants contained herein and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows: '

1) PURPOSE. The purpose of this Agreement is to implement the Broadband Project described
in the Scope of Work at Exhibit A.

2) TERM. This Agreement shall automatically expire ninety days after Grantee receives Final
Payment per the Milestone Payment Schedule in Exhibit A. No provision of this Agreement
shall survive the termination of this Agreement unless expressly stated herein,

3) FUNDING. The Grantor agrees it will remit a total payment of $32,698.43 to Grantee to fund the
Broadband Project, subject to the payment schedule, terms and conditions set forth in this Agreement
and terms and conditions provided in Exhibit A. Grantor represents that the Broadband Project falls
within an appropriate use of state or federal grant funding (as may be applicable) and bears any and
all risks associated with that determination. The Grantee shall use such grant funds for the sole purpose
of implementing the Broadband Project. Grantor shall be entitled to a reasonable accounting
and/or audit of all relevant invoices, disbursements and payments associated with the grant by
promptly providing all relevant records and information as may be reasonably requested by
such firm on behalf of the Grantor.

4) PROJECT DURATION. Grantee shall commence performance of this Agreement as soon as
practicable and, subject to the terms and conditions set forth herein, Grantee shall complete the
Broadband Project no later than 1 year(s) from the last approved pole permit required to
complete the entire Broadband Project, subject to Excusable Delay (as defined below).
Excusable Delay means a delay to the construction of the Broadband Project that materially
affects completion and is directly caused by (1) make-ready work that is not received by
Grantee within 45 days of Grantee’s submission of a completed application for utility pole
attachments; or (2) any delay in receiving governmental, regulatory and third party permits,




5)

6)

7)

8)

licenses and approvals, despite Grantee’s good faith efforts to secure timely approvals, or (3)
pursuant to Section 12 (“Force Majeure™) and agreed to by Grantee and Grantor as constituting
an Excusable Delay.

PROGRESS REPORTS. No later than thirty (30) calendar days after the last calendar day of
each quarter prior to completion of the Broadband Project, upon written request and subject to
reasonable confidentiality protections, Grantee shall provide Grantor with a report reflecting
Grantee’s assessment of the Broadband Project’s progress during the prior quarter and its
current status. :

OWNERSHIP OF PROJECT INFRASTRUCTURE AND PRICING. Grantec shall retain all
ownership interests and rights in the network, materials, equipment, supplies and facilities
constructed and deployed in connection with the Scope of Work, Grantee reserves the right to
modify the terms and conditions, data usage, speeds and pricing for any of Grantee’s services.

DESIGN AUTHORITY. Grantee, in its sole discretion, shall determine the optimal network
design and configuration for the Resulting Network, as well as how to build it so as to fulfill
its obligations under this Agreement.

NOTICE OF VIOLATION OR DEFAULT.

a) In the event the Grantor believes that the Grantee has not complied with the material terms
of the Agreement, it shall notify the Grantee in writing with specific details regarding the
exact nature of the alleged noncompliance or default,

b) Grantee’s Right to Cure or Respond. The Grantee shall have thirty (30) days from the
receipt of the Grantor's written notice: (A) to respond to the Grantor, contesting the
assertion of noncompliance or default; or (B) to cure such default; or (C) in the event that,
by nature of the default, such default cannot be cured within the thirty (30) day period,
initiate reasonable steps to remedy such default and notify the Grantor of the steps being
taken and the projected date that the cure will be completed.

¢) INSURANCE AND INDEMNIFICATION, Grantee shall maintain throughout the
Broadband Project a policy(ies) of general and contractual liability insurance in the amount
of at least Two Million Dollars ($2,000,000) to cover its performance of the Scope of Work
and its responsibilities under this Agreement, and shall name the Grantor as an additional
insured on said policy(ies). Grantee shall provide Grantor a certificate of insurance
evidencing such insurance prior to or concurrently with the commencement of construction
of the Broadband Project.

Unless prohibited under applicable law, the Grantee agrees to defend, indemnify and hold
Grantor and Grantor’s affiliates, officers, directors, agents and employees, harmless from and
against any and all claims, losses, damages and liabilities (including, but not limited to,



reasonable attorneys’ fees and court costs) on account of any claim by a third party for bodily
injury or property damage against the Grantor to the extent caused by the negligent act or
omission, or willful misconduct of, or breach of this Agreement by, the Grantee or the
Grantee’s employees, contractors, subcontractors or agents, in connection w1th the
performance of their respective obhgations under this Agreement

9) ENTIRE AGREEMENT. This Agreement, and any attachments hereto, embodies the entire
understanding and agreement of the Grantor and the Grantee with respect to the subject matter
hereof and supersedes all prior understandings, agreements and communications, whether
written or oral. All ordinances or parts of ordinances that are in conflict with or otherwise
impose obligations different from the provisions of this Agreement are superseded by this
Agreement.

10y COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS, In its operations under
this Agreement, Grantor and Grantee shall comply with all applicable tribal, state and federal
laws. In carrying out the Broadband Project, the Grantee shall at all times be in compliance
with all applicable legal requirements of any applicable governmental authority and applicable
federal state and local environmental laws to the extent not waived by or subject to an
exemption. The Grantee shall cooperate with the Grantor in promptly completing and
submitting all documents and records as may be reasonably required by the New York State
Comptroller, the NYS Authority Budget Office, or federal government and to otherwise
comply with all applicable orders, administrative rules, regulations, and procedures of the
Grantor, in effect on the Effective Date of this Agreement, directly affecting the proper
administration of the Broadband Project.

11) FORCE MAJEURE. Neither Grantor nor Grantee shall be liable to the other, or be deemed to
be in breach of this Agreement for any failure or delay in rendering performance arising out of
causes beyond its reasonable control. Such causes may include, but are not limited to, acts of
God or of a public enemy, fires, floods, epidemics, quarantine restrictions, material shortages,
pandemics, strikes, freight embargoes, or unusually severe weather.

12) LIMITATION OF LIABILITY. SUBJECT TO THE FOLLOWING SENTENCE, NEITHER
GRANTEE NOR GRANTOR SHALL BE LIABLE TO THE OTHER FOR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL OR PUNITIVE
DAMAGES, INCLUDING LOSS OF USE OR LOST BUSINESS, REVENUE, PROFITS,
OR GOODWILL, ARISING IN CONNECTION WITH THIS AGREEMENT, EVEN IF THE
PARTY KNEW OR SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH
DAMAGES. THIS SECTION DOES NOT APPLY TO, AND SHALL NOT LIMIT: (a)
EITHER PARTY’S INDEMNIFICATION OBLIGATIONS UNDER SECTION 9, OR (b)
DAMAGES  ATTRIBUTABLE TO  CRIMINAL  MISCONDUCT, WILLFUL
MISCONDUCT OR GROSS NEGLIGENCE OF A PARTY.




13) NO THIRD-PARTY BENEFICIARIES. This Agreement is intended for the benefit of the
Parties only and nothing contained herein will be deemed to give any third party any intended
or incidental claim or right of action that does not otherwise exist without regard to this
Agreement, against either Party.

14) INDEPENDENT CONRACTOR. The Grantee and its officers, employces, members and
agents, for all purposes hereunder, shall be deemed independent contractors and not employees
of the Grantor. :

15) GOVERNING LAW, This Agreement shall be governed by, and construed in accordance
with, the internal laws of the State of New York without regard to the rules of conflict of laws
thereof. The Partics agree that any dispute involving this Agreement shall be heard only in the
Supreme Courf of Schenectady County, New York or the Federal District Court for the
Northern District of New York.

16) CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS, Grantee
acknowledges and agrees that the Broadband Project is to be funded, in whole or in part, using
American Rescue Plan Act, Coronavirus State and Local Fiscal Recovery Funds. Grantee
ensures that no costs of the Broadband Project will be sought for or reimbursed by other federal
or state funding streams. Grantee is subject to the applicable provisions and requirements of
the following documents, which are incorporated herein by reference. Where the U.S.
Department of Treasury issues exceptions or waivers to any of the federal requirements stated
in the documents below, such exceptions and waivers shall automatically be incorporated by
reference in this Agreement and control over any conflicting provisions of this Agreement:

A U.S. Department Of The Treasury Coronavirus Local Fiscal Recovery Fund Award
Terms And Conditions (OMB Approved 1505-0271)

2 Assurances Of Compliance With Civil Rights Requirements (OMB Approved
1505-0271).

Grantee further acknowledges that the Broadband Project may also be funded, in whole or in part, using
franchise fees and/or grants received from the County of Schenectady,

17) NOTICE. Any notice required under this Agreement shall be provided via US Mail and Email
to the following addresses:

GRANTEE:

MIDTEL

103 CIiff Street, P.O. Box 191
Middleburgh, NY 12122-0191

Attn: Jason Becker — Executive VP & GM



GRANTOR:

Attn: Town Clerk
‘Town of Duanesburg
5853 Western Turnpike
Duanesburg, NY 12056

18y SEVERABILITY. If any section, subsection, sentence, clause, phrase, or other portion of
this Agreement is, for any reason, declared invalid, in whole or in part, by any court, agency,
commission, legislative body, or other authority of competent jurisdiction, such portion shall
be deemed a separate, distinct, and independent portion. Such declaration shall not affect the

validity of the remaining portions hereof, which other portions shall continue in full force
and effect.

19y MODIFICATION. No provision of this Agreement shall be amended or otherwise modified,
in whole or in part, except by an instrument, in writing, duly executed by the Grantor and the
Grantee, which amendment shall be authorized on behalf of the Grantor through the adoption
of an appropriate resolution or order by the Grantor, as required by applicable law.

20) TERMINATION. Grantor may terminate this Agreement for material breach by Grantee that
Grantee fails to cure within thirty (30) days of receipt of notice of such breach from the
Grantor. Grantee may terminate this Agreement upon thirty (30} days written notice to
Grantor. Upon termination by Grantee, Grantee shall remit the pro rata amount of funding for
the portion of the Project area not yet built to Grantor through the date of Termination.

21) NO WAIVER OF RIGHTS. Nothing in this Agreement shall be construed as a waiver of

any rights, substantive or procedural, Grantor or Grantee may have under federal or state law
unless such waiver is expressly stated herein.

[SIGNATURE PAGE FOLLOWS]




IN WITNESS WHERFEOF, this Broadband Infrastructure Agreement has been executed by the
duly authorized representatives of the parties as set forth below, as of the date set forth below:

Name: William Wenzel

Title: Town Supervisor

Date: M Ae 20\1 2324——\

For Grantee; MIDTEL
By: (F2

Name: Jasén Becker

Title: Executive Vice President &
General Manager

Date: 9/ 25 ,/ 2o+




Exhibit A
Scope of Work

The following project description will define the scope of work to be completed in accordance with
the Agreement, Grantee will install a high speed broadband network capable of providing at least
300/25 Mbps and designed to be scalable to 100/100Mbps speeds to the following Project Area:

Project addresses to be served to the premises - —
645 Sheldon Road

629 Sheldon Road
481 Sheldon Road




FUNDING:

Grantor shall be obligated to pay a total of $32,698.43 per the Milestone Payment Schedule. Grantee
shall not be obligated to construct and install the Broadband Project within the Project Area until it

receives payment.
MILESTONE PAYMENT SCHEDULE
Milestone Percentage (%) | Amount
Contract Execution 50% $16,349.21
Within fifteen (15) business days from the date of Written 50% $16,349.22
Notice by Grantee of Activation of the Project Area
Total Grantor Payment 100% $32,698.43

The term “Activation” as used herein is defined as the capability of an address to receive broadband
service from the Resulting Network.




TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO. 59-2024

March 28, 2024

WHEREAS, the Town Board members do audits of certain records on an annual basis as

required by State Law;

WHEREAS, Town Board members Michael Santulli and Dianne Grant undertook the annual

audit of town clerk records and completed the necessary form;

NOW THEREFORE BE IT RESOLVED, the Town Board accepts the results of the audit
undertaken by Town Board members Michael Santulli and Dianne Grant.

By a (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on March 28, 2024,

'y SN _—_-

L

W1111am Wenzel Supervisor Town Cler uty To

Present: Al
Absent:

Town Board Members:

Dianne Grant Yed Nay Abstain
Michael Santulli (cd  Nay Abstain
Nicholas Passonno (Yed' Nay Abstain

William Wenzel Nay  Abstain
Andrew Lucks Yea) Nay Abstain




TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO. ((£)-2024

March 28, 2024

WHEREAS, the Town Board members do audits of certain records on an annual basis as

required by State Law;

WHEREAS, Town Board members Michael Santulli and Dianne Grant undertook the annual

audit of supervisor’s office records and completed the necessary form;
NOW THEREFORE BE IT RESOLVED, the Town Board accepts the results of the audit
undertaken by Town Board memhers Michael Santulli and Dianne Grant,

By a (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on March 28, 2024.

(a0 \

Williar Wenzel Supervxsor o Town Clerk/Dé@y Town Cler

Present:; A
Absent;

Town Board Members:

Dianne Grant CY_F ‘ea> Nay Abstain
Michael Santulli = (Yead Nay Abstain
Nicholas Passonno <Yea) Nay Abstain
William Wenzel ~ Yea3 Nay Abstain
Andrew Lucks CYed) Nay Abstain



TOWN OF DUANESBURG TOWN BOARD
RESOLUTION NO. (! -2024

March 28, 2024

WHEREAS, the Town Board members do audits of certain records on an annual basis as

required by State Law;

WHEREAS, Town Board members Andy Lucks and Dianne Grant undertook the annual audit

of court records and completed the necessary form;
NOW THEREFORE BE IT RESOLVED,Vthe Town Board accepts the results of the audit
undertaken by Town Board members Andy Lucks and Dianne Grant.

By a (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on March 28, 2024,

William Wenzel, Supervisor Town Clerk/Depguty Tow

Present:
Absent:

Town Board Members:

Dianne Grant Abstain
Michael Santulli Abstain
Nicholas Passomo Abstain
William Wenzel Abstain

Andrew Lucks Abstain




RESOLUTION OF THE TOWN BOARD

RESOLUTION NO, (0. -2024

March 28, 2024

WHEREAS, The Town of Duanesburg currently has a Board of Assessment Review with three
appointed members, John Buehler, Russ Maher and Dave Moran, but the Town Board may appoint
between three and five members to the Board of Assessment Review;

NOW, THEREFORE, BE I'T RESOLVED, the Town Board appoints Charles Leoni as a Board of
Assessment Review Member for a five-year term expiring on September 30, 2028.

By unanimous vote of the Town Board of the Town of Duanesburg at its regular meeting of March
28,2024,

William Wenzel, Supervisor

A1f— 3] o9/

Date '

9_~@
s A

1y
Town Clerk/De

;%? i '

Date

Present; A\
Absent:

Town Board Members:

William Wenzel ~ (Yead Nay  Abstain
Michael Santulli  (Ye&» Nay Abstain

Nicholas Passonno (Yea? Nay  Abstain
Dianne Grant Year Nay Abstain

Andrew Lucks @ Nay  Abstain



Town of Duanesburg Town Board
RESOLUTION NO.(;,3- 2024
March 28, 2024

WHEREAS, the Town of Duanesburg Town Board has determined that the Town Sewer
Truck which services Town of Duanesburg Sewer Districts 1, 2 and 3 requires a snow plow blade
in order to maintain and access the Sewer District facilities; and

WHEREAS, the purchase is under the $20,000 threshold for procurement under public
works equipment contracts; and

WHEREAS, the Town of Duanesburg Town Supervisor has advised the Town Board that
sufficient budgeted funds exist in the Sewer District designated funds for the proposed purchase;
and

WHEREAS, the Town Board obtained responses to its request for proposals from four
purveyors of snow plow blades; and

WHEREAS, the Town Board finds the snow plow blade and attachment as installed
described as follows “BOSS 8’2" DXT V PLOW: STAINLESS STEEL , FLARED WINGS,
DUAL TRIP W/ FULL CUTTING EDGE & FULL MOLDBOARD TRIP, SL3 LLED LIGHTS,
SMART LOCK ANGLE CYLINDERS, SMARTHITCH2 ATTACHMENT, SMART TOUCH
CONTROLLER, 2 YEAR WARRANTY MSRP=$12,170 BID ASSIST PRICE=$8,120.00
INSTALLED” for a price of $8120.00 offered by Charles D. Stahl Sales and Service to be
sufficient for the proposed purposes and fairly priced; and

WHEREAS, the Town Board instructs the Town Sewer Staff to inspect the equipment
upon delivery and to determine that it contains no defect prior to acceptance of the equipment and
the work; and

NOW, THEREFORE, BE IT RESOLVED, the Town Board hereby designates Charles
D. Stahl Sales and Service as an authorized Town vendor and authorizes the Town Supervisor to
accept the proposal to purchase and install the snow plow blade on the Town sewer truck and
authorizes payment to Charles D. Stahl Sales and Service in the amount of $8120.00 to be paid
from the Sewer District 1, 2 and 3 designated funds.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its Town Board
meeting of March 28, 2024,

QM»QM M (sl N\ D

Willian} Wenzel, Supervisor Town Clerkfljegli&{ Town (1

-

AR70.2134-RRA3% v 1




.'{ .J-.)-\‘n

Present: AN
Absent:

Town Board Members:
Dianne Grant

Michael Santulli  Yep
Nicolas Passonno (Ve

(Yed Nay

Nay
Nay

William Wenzel — (Yea) Nay

Andrew Lucks @

4R7G-0134.RARZ v 1

Nay

Abstain
Abstain
Abstain
Abstain
Abstain



~ Jennifer Howe

From: Andrew Lucks

Sant: _ Tuesday, November 14, 2023 12;54 PM

To: Jennifer Howe

Subject; - Pwd: [RFQ] new request from Andrew Lucks
Get Qutlook for iOS

From: Larry Colleton <larry@upstatecrew.com>
Sent: Wednesday, October 4, 2023 2:28:04 PM

Ta: Andrew tucks <Alucks@duanesburg.net>
Subject: Re: [RFQ] new request from Andrew Lucks

CAUTION: This email originatéd fror outside of the organization. Do not click links or. upen attachments unless you recognize the
sender and know the content Is safe, : : - :

Yes, it does.

OnWed, Oct 4, 2023 at 1:09 PM Andrew Lucks <AlLucks@duanesburg.net> wrote:
~ Thank you, doss that include install?

Get Qutlook foriOs

From: Larry Colleton <larry@upstatecrew.com>
Sent: Wednesday, October 4, 2023 9:24:26 AM

To: Andrew Lucks <ALucks@duanesburg.net>
Subject: Re: [RFQ] new request from Andrew Lucks

Sender and know the content i is safe,

CAUTION: This emall originated fron eutside of the  organizafion, Do ot click links or open attachments uniess you recognize the |

Andrew

This plow is 9300.00 plus tax

Larry

OnWed, Oct 4, 2023 at 7:58 AM Upstate NY Plow and Truck Body <lany@upstatecrew.com> wrote:




@CREATED AT: 2023-10-04 07:58:21

i @STORE!NFDRMATION
)
{ MCUSTOMER INFORMATION

Upstate NY Plow and Truck Bedy

mmnla@gmaﬂ-ﬁﬂm

Name: Andrew Lucks

Emait: Alucks@duanesburg.net
*QUOTE MESSAGE: Hello, looking for a quote for town of Duanesburg municipal truck thank you

Quote form information:
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Variants:

Subtotal
VAT

Totat

ftem

@Template power by Omegatheme
If you have any questions please contact us contact@omegatheme.coim
Request a Quote - Email: nemerams@gmail.com.




Nate's Snow Plow Repalr
518-487-8248

Nate’s Show Plow Repair & Service
Llc sent you an estimate

Estimate axpires on April 23,2024

THIS IS A QUOTE - Valid for 30 Days

This is NOT a final bill. Additional parts or labor maybe need to efficlently complete the work, we will do our best to

nravbAn uras wdth ang Lindaban ae ahansan ranrind neiae o rnmonladine flaa wenels

Show full details

Fisher Snow Plow Quote

Fisher Snow Plow 8'6"XtremeV MS - installed $7.00.00
tnstalled on 2024 Chevrolet 4x4 Diesef :

New Full Plow Sst Ups include The Following:

28587 #1 Controf Harness
72168 Battery Lead Harness
80730 Mega Fuse Kit
85100 4~-pin Controfler
81548K Plug Cover

Mount Kit

Headlight Harness Kit
3-Port Headlight Module

NYS Municipal Discount -$641.16

Subtotal $7,268.84




Total $7,258.84

Nate's Snow Plow Repair & Service Lic
nate.nspr@gmail.com
+1 (518) 487-8248

® 2024 Black, inc.
All rights reserved,

Square Privacy Policy | Security

[=) Square




tennifer Howe

i
From: Andrew Lucks !
Sent: Tuesday, March 26, 2024 11:02 AM !
To: Jannifer Howe
Subject: Fwd: Duanesburg Hwy Dept
Attachments: DUANESBURG HWY 4-Q77259.pdf
2/3
Get Qutlook for i0S

From: mgoss <mgoss@rhscales.com>

Sent: Tuesday, March 26, 2024 11:01:20 AM
To: Andrew Lucks <ALucks@duanesburg.net>
Subject: FW: Duanesburg Hwy Dept

CAUTIDN : This ervtail orlginated fiom outside of the organi zatlon Do not cllck links or open attachments unless you recognize the
sender and know the content is safe, . _ :

Sent from my Calaxy

------=~ Ofiginal message ------u-

From: kurtm <kurtm@rhscales.com>
Date: 3/26/24 9:42 AM {GMT-05:00)

To: Matt Goss <mgoss@rhscales.com>
Subject: Duanesburg Hwy Dept

Plow quote for Duanesburg Highway Dept.
Does not include shoe kit or installation.

iKurt Moeckel

RH Scates Co., inc
20 Kairnes Street
Colonie, NY 12205
800-318-4984




R.H. SCALES 0., INC. QUOTE Invoice: 4-G77259
20 KAIRNES STREET Page: 1
Time: 09:40AM
COLONIE, Ny 12205 pate: 03/256/24
1.(518)453-5422
e ot o T L S T +
8i11 7o : ship To :

DUANESBURG HIGHWAY DEPT.
5853 WESTERN TURNPIKE
puaneshurg, NY 12056

|

i DUANESBURG HIGHWAY DEPT.

| 5853 WESTERN TURNPIKE
puanasburg, Ny 12056

e e e T o e o (L e gy A et A it T

e a4l B e S e T T Y P ot S M P P PP o o e S T o 3l P LR RS A L s R A e

Date Received: 03/26/24 |salesman: 08 BRANCH-4
Date shipped : ship CD : QUOTE ONLY

Tarms: NET 10TH PROX
Acct#: 040535

Lh Qty B/0 UOM Part Number

Emp :KURT MOECKEL P.O. # : VXFBSII Man #:

...._-——_--——...-‘.--.....-._.,.......-.-—.q-....._---.n-----———-...--“.-.--—————.—-.-.—-4-—-.-...-.—.—-....__..._._.__._.__...........—_-..-——

price Extended

Description

L
L

8.5 VXF2 GM 3500 / DOES NOT INCLUDE INSTALLATION

002 1 Q BUY BUY16071010

19 M HEADLIGHT ADAPT 140.76* 140.76

003 1 0 BUY BUYL60621008B '20 CHEV/GM 25/3500 WD 490.52*  490.52

004 1 0 BUY BUY16013006 vxr2 11ftfrm w/rapidli 3415.79% 3415.79

005 1 0 EA BUY BUYL6020724 MOLDBOARD ASSY, VXF2-8 2841.50* 2841.50

306 i 0 EA BUY BUY1S1B0700A HALOGEN LIGHT KIT.PR. 286,.28% 286.28
Please let us know if you would 1ike your Invoices/Statements

emailed..... send a note to office@rhscales.com Thanks.

sub Total : 7,174.85
Fgt Total : 0.00

Tax : 0.00
Total Due : 7,174.85




CHARLES D STAHL SALES AND SERVICE
697 SNELLS BUSH RD

LITTLE FALLS NY 13365

315-823-1982

DUANESBURG SEWER DEPARTMENT
ANDREW LUCKS
518-852-1158

Alucks@duanssburg.net

2-14-24
TO BE INSTALLED ON A 2023 CHEVY 3500

1)BOSS 8’2" VXT V PLOW: RED POWDERCOATED STEEL, FLARED WINGS, FULL MOLDBOARD TRIB, 513
LLED LIGHTS, SMART LOCK ANGLE CYLINDERS, SMARTHITCH2 ATTACHMENT, SMART TOUCH
CONTROLLER, 2 YEAR WARRANTY

MSRP=510,730.00 BID ASSIST PRICE=57,306.00 INSTALLED

1) BOSS 8’2" DXT V PLOW: STAINLESS STEEL , FLARED WINGS, DUAL TRIP W/ FULL CUTTING EDGE &
FULL MOLDBOARD TRIP, SL3 LLED LIGHTS, SMART LOCK ANGLE CYLINDERS, SMARTHITCH2 ATTACHMENT,
SMART TOUCH CONTROLLER, 2 YEAR WARRANTY

MSRP=512,170 BID ASSIST PRICE=58,120.00 INSTALLED

1JFISHER 8’6" EXTREME V PLOW: YELLOW POWDERCOATED STEEL, HALOGEN HEADLIGHTS, HANDHELD
CONTROLLER, 2 YEAR WARRANTY BID ASSIST PRICE=57,158.00 INSTALLED

1)WESTERN 8'6"” MVP3 V PLOW: POLY W/ BLACK POWDERCOATED STEEL FRAME, HALOGEN LIGHTS,
HAS OSCIALLTION, HANDHELD CONTROLLER, 2 YR WARRANTY  BID ASSIST PRICE=$7,973.00 INSTALLED

1)SNOWEX 86" HDV V PLOW: STAINLESS STEEL, LED LIGHTS, FLARED WINGS, TRIP EDGE, DOWN
PRESSURE, AUTOMATTIX ATTACHMENT SYSTEM, 2 YEAR WARRANTY, HANDHELD CONTROL=

BID ASSIST PRICE 59,070.00 INSTALLED




TOWN OF DUANESBURG TOWN BOARD

RESOLUTION NO. @ﬁ -2024
March 28, 2024

WHEREAS, the Town of Duanesburg Town Supervisor , Town Staff and the Town Accounting
Firm, West and Company, have prepared the attached AUD for the year 2023 and the Town Board
members have reviewed the AUD; and

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby approves the AUD and
consents to the AUD being the end of year financial report required to be submitted by the Town
Supervisor and recognizes that the AUD was or will be timely filed with the NYS Office of the
State Comptroller before March 31, 2024,

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting on March 28, 2024.

Wb ME

William Wenzel, Supervisor

Present:
Absent:

Town Board Members:

R

Dianne Grant (Yea? Nay Abstain

Michael Santulli Y eﬁﬁ“ Nay  Abstain

Nicholas Passonno <Yea) Nay Abstain
William Wenzel ea) Nay Abstain
Andrew Lucks (Yea) Nay Abstain
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TOWN OF DUANESBURG
RESOLUTION NO.£2024
March 28, 2024

WHEREAS, General Municipal Law § 103 and the Town of Duanesburg Procurement
Policy authorize the Town of Duanesburg Town Board to seek competitive bids for certain
improvements to the Town Hall (the “Town Hall Addition™); and

WHEREAS, the Town desired to seek bids for the Town Hall Addition as described in
detail in the attached request for bids (the “RFB™) documents prepared by Town Staff and
Whiteman, Osterman & Hanna LLP; and

WHEREAS, the Town worked with Northeast Log Homes to prepare the design plans for
the Town Hall Addition and the Town Supervisor has recused himself on the design work on the
Town Hall Addition and on this vote; and

WHEREAS, the Town duly advertised the RFB on the Town website, on the Town
Bulletin Board, and in the Daily Gazette; and

WHEREAS, the Town will held a non-mandatory walk-through at 2:00 P.M. local time
on February 15, 2024 at the project site, located at 5853 Western Turnpike, Duanesburg, New
York, 12056; and

WHEREAS, the respondent inquiry period ended at 2:00 P.M. local time on February 23,
2024 and

WHEREAS, all submissions were due and were submitted on March 14, 2024 by 3:00
P.M.; and

WHEREAS, the Town Board opened the sealed bids at its regular Town Board meeting
" on March 14, 2024 and thereafter reviewed and followed up with the bidders to confirm the
information provided; and

WHEREAS, the Town Board intends that the Town Hall Addition is to be funded, in
whole or in part, using American Rescue Plan Act, Coronavirus State and Local Fiscal Recovery
Funds and will be subject to the applicable provisions and requirements of the U.S. Department
Of The Treasury Coronavirus Local Fiscal Recovery Fund Award Terms And Conditions (OMB
Approved 1505-0271) and Assurances Of Compliance With Civil Rights Requirements (OMB
Approved 1505-0271); and

WHEREAS, the Town Board has determined that no borrowing will be required for the
Town Hall Addition and thus this decision is not subject to permissive referendum; and




R

WHEREAS, the Town Board determined that the proposed Town Hall Addition is a Type
2 action pursuant to SEQRA; and

NOW, THEREFORE, BE IT RESOLVED that after review and consideration of the
bids, the Town Board hereby accepts the bid by Fritz Construction LLC in the amount of
$266,600.00 for the Town Hall Addition work as described in the approved bid documents and in
the response to the bid and authorizes the Deputy Town Supervisor to enter into the contract
included in the bid documents for the work to be underfaken in accordance with the bid
specifications and the response provided by the low bidder.

By (unanimous/majority) vote of the Town Board of the Town of Duanesburg at its regular
meeting of March 28, 2024,

Present:
Absent:
Town Board Members:

William Wenzel Recused
Nicholas Passonno  (Yea® Nay Abstain
Michael Santulli ~ <¥ed» Nay Abstain

Dianne Grant Yead Nay Abstain
Andrew Lucks @ Nay  Abstain
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AIA Document A104 - 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of the day of April in the year 2024
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)

Town of Duanesburg
5853 Western Turnpike
Duanesburg, New York 12056

and the Contractor:

(Name, legal status, address and other information)

Fritz Construction LLC
4554 Delaware Turnpike
Rensselaerville, New York 12147

for the following Project:

(Name, location and detailed description)

Town Hall Addition
5853 Western Turnpike
Duanesburg, New York 12056

(Paragraph deleted)
, address and other information)

N/A

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as wel| as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A104 — 2017 (formerly A107™ — 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights

reserved. "The American Institute of Architects,” "American Institute of Architects,”

"AlA," the AlA Logo, and "AlA Contract Documents” are trademarks of The

American Institute of Architects, This document was produced at 14:03:43 ET on 04/04/2024 under Order No.4104248914 which expires on 02/03/2025, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(1211518052)



Init,

TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT
2 . DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACTSUM
4 . PAYMENT
5 DISPUTE RESOLUTION
6 ENUME_iaAﬂoN'OF' CONTRACT DOCUMENTS
7 . GENERALPROVISIONS
8.  OWNER "
9 coNTRAQTbR

10 ARCHITECT

11. © - SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
18 CHANGES IN THE WORK
W o TME |
{5 PAYMENTS AND COMPLETION
16 PROTECT_ION OF PERSONS AND PROPERTY
17 INSURANGE AND BONDS
18 CORRECTION OF WORK
19 MISCELLANEOUS PROVISIONS
20 TERMINATION OF THE CONTRACT
21 CLAIMS AND DISPUTES |
EXHIBIT A DETERMINATION OF THE COST OF THE WORK
ARTICLE 1 - THE WORK OF THIS CONTRACT _
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.
ARTICLE 2 DATE OF COMMENGEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)
[ 1] The date of this Agreement.

[X ] A date set forth in a notice to proceed issued by the Owner,

AlA Document A104 — 2017 (formerly A107™ — 2007). Copyright @ 1936, 1951, 1958, 1961, 1963, 1966, 1870, 1974, 1978, 1987, 1997, 2007 and 2017, All rights
reserved. “The American Institute of Architects,” "American Institute of Architests,” “AlA," the AlA Logo, and “AlA Contract Documents” are trademarks of The

Amerlcan Instltute of Architects, This document was produced at 14:03:43 ET on 04/04/2024 under Order No.4104248944 which expires on 02/08/2025, is not for
resale, is llcensed for one-time use only, and may only be used in accardance with the AlA Contract Documents® Terms of Service, To report copyright violatlons,

e-mal docinfo@alacontracts.com.
User Notes: (1211518052)
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' '(Pa?agrapk"deleted) .
" (Table deleied) - :

[ ] Established as follows:
(Insert a date or a means to deteymine the date of commencement of the Work,)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement,

§ 2.2 The Contract Time shiall be measured from the date of commencement.

§ 2.3 Substantial Campletion
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Docuiments, the Contractor shall
achieve Substantial Completion of the entire Worl:

- (Check the appropriate box and complete the necessary information.)

[ Xj - Not later than ﬁinety (90 ) calendar days from the date of commencement of the Work.
Ll By the fQ]l.owing' date:

(Paragraph deleted) . -

ARTICLE 3. CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current finds for the Contractor’s performance of the
Contract, The Contract Sum shall be one of the following:

~(Check the appropriate box.)

X ] Stipulated Sum, in accordance with Section 3.2 below
[ ] Cost of the Work plug the Contractor’s Fee, in accordance with Section 3.3 below

[ 1. C.dst_of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
- Bection 3.4 below_'

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.}

§ 3.2 The Stipulated Sum shall be Two FHundred Sixty-Six Thousand Six Hundred Dollars and 00/100ths ($
260,600.00 ), subject to additions and deductions as provided in the Contract Documents,

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subseguent fo the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.}

s

{Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)

AlA Bocumant A104 - 2017 (formerly A107™ — 2007), Copyright ® 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017, All rights
reserved, "The Amarlcan Institute of Architscis,” “American Institute of Architects,” "AIA," the AIA Logo, and "AlA Contract Dosuments” are trademarks of The
American Institute of Architects, This decument was producad at 14:03:43 ET on 04/04/2024 under Order No.4104248914 which explres en 02/03/2025, Is nof for
resalo, is licensed for one-time use only, and may only be used in accordance with the AlA Ceniract Documents® Terms of Service, To raport copyright violations,
e-mail docinfo@alacontracts.com.

User Notes: (1211518052)
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{Table deleted)
{Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
{Table deleted)

-(Paragraphs deleted)

ARTICLE 4 PAYMENT

: § 4.1 -Progress Payments

§ 4.1.1 Based upon Applications for Payment submitted to the Owner by the Contractor , the Owner shall thake
progress payments on account of the Contract Sum to the Contracior as provided below and elsewhere in the Contract
Doouments

: § 442 The penod coveled by each Application for Payment shall be one calendar month ending on the last day ofthe
: month or as foﬂows

§41 .3 Provided that an ApplicationforPayment is received by the Owner not later than the 30th day of @ month, the
Owner shall make payment of the ceriified amount to the Contractor not later than thirty (30) (days thereafier. If an

Application for Payment is received by the Owner after the date fixed above, payment shall be made by the Owner not
fater than thirty (30) () days after the Owner receives the Application for Payment, (Federal, state or local laws
may reqmre payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:
Insert a percentage oy amount fo be withheld as retainage from each Application for Puyment and any tevms for

 reduction oj reiamage during the course of the Work. The amount of vetainage may be limited by governing law.)

Ten Percent (1 0%)
§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
{Tnsert rate of interest agreed upon, if any.)

n!a-%'

§ 4.2 Final Payment
§ 4.2.1 Final payment, constltutmg the entire unpaid balance of the Confract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment; and -
.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price..

§ 4.2.2 The Owner’s final payment to the Coniractor shall be made no later than 30 days after the issuance 'of fhe
Architect’s final Certificate for Payment, or as follows:

Thirty (30) days :aﬁer Final Completion

ARTICLE 5 - DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

Fot any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute
resolution shall bé as follows:

(Check the appropriate box.)

[ T  Arbitration pursuant to Section 21.6 of this Agreement

AlA Document A104 — 2017 (formerly A107™ — 2007}, Copyrlght @ 1938, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017, All rights
regarved. "The American Institute of Architects,” “American Institute of Architects,” "AlA," tha AlA Logo, and “"AIA Contract Documents” are trademarks of The

Amarlcan Institute of Architects. This document was praducad at 14:03:43 ET on 04/04/2024 under Order No.4104248914 which expires on 02/03/2025, s not for
resalo, is licensed for one-time use only, and may only be used In accordance with the AIA Contract Documents® Terms of Servics. To report copyright viclations,

e-mall docinfo@aiacontracts.com,
Usar Notes: {1211518052)
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[ X1 Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

_If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in

writing to a binding dlspute resolution method other than litigation, claims will be resolved in a court of competent
Jurisdiction,

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS

-§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this

Agreement ave enumerated in the sections below.

' § 6. 1 1 The Agreernent is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agresment

Between Owner and Contlaetor as modified.

8 '6.1.2 AIA Doeument E203TM~—2013, Building Information Modeling and Digital Data Exhibit, dated as indicated

below:
" (Insert the date of the E203-2013 incorporated into this Agreement.)

' § 6. 1 3 The Supplementary and other Conditions of the Contract:

Document B | Date Pages

§ 6.1.4 The Specifications: -
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section | Title Date Pages

§ 6. 15 The Dlangs
(Bither list the Drawings here or vefer to an exhibit attached to this Agreement.)

Number - ' Title Date

§6.1.6 The A__ddenda, if any: |

Number . Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or pr_opo.s_al requirements are enumerated in this Article 6.
§ 6 1.7 Addltlonal documents, if any, forming part of the Contract Documents;
-+« A Other Exhibits:
(Check all boxes that apply.)

[ 1 Exhibit A, Determination of the Cost of the Work.

AIA Document A104 — 2017 (formerly A107™ — 2007}, Copyright @ 15838, 1951, 1958, 1861, 1963, 1966, 1870, 1974, 1978, 1887, 1987, 2007 and 2017, All rights
raserved. “The Amarican Institute of Architects,” "American Institute of Architects,” "AIA," the AIA Logo, and "AlA Contract Documents” are trademarks of The
American Institule of Architects. Trls document was produced at 14:03:43 ET on 04/04/2024 under Ordear No.4104248914 which expires on 02/03/2025, Is not for
resale, is llcensed for one-time use only, and may only be used In accordance with the AJA Contract Documents® Terms of Service. To report copyright viclations,
e-mail docinfe@alacontracts.com. .

User Notes: {1211518052)
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[ ] ATA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
{Insert the date of the F204-2017 incorporated into this Agreement.)

[ ] The Sustainability Plan:

Title _ Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

2 Other documents, if any, listed below:
" (List here any additional documents that are intended to form part of the Contract Doctiments.)

. Requést for Pr_dposals issued by the Owner attached as Exhibit A
* Contractor’s Response to RFP dated March 9, 2024 as supplemented and clarified by response to
questions dated March 21, 2024, attached as Exhibit B

ARTICLE 7 - GENERAL PROVISIONS

§ 7.1 The Contract Documents:

The Contract Documents are ehumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary ard other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
ot (3)a Construction Change Directive . The intent of the Contract Documents is to include all items necessary for the
proper execution and completion of the Work by the Contractor. The Confract Documents are complementary, and
what is required by one shall be as binding as if required by alf; performance by the Contractor shall be required to the
extent consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results,

Unless otherwise set forth, in the event that there are discrepancies among terms, conditions and/or requirements
relating to Contractor’s performance, the most siringent terms, conditions and/or requirements shall control.

Contractor acknowledges and agrees that the Contract Documents are adequate and sufficient to provide for the
completion of the Work, and include all Work, whether or not shown or described, which reasonably may be inferred
to be required or useful for the completion of the Work in accordance with all applicable laws, codes, and professional
standards, Work includes all labor, materials, equipment and services to complete all specified procedures, repairs and
waterproofing, satisfy all governmental conditions including but not limited to obtaining permits, etc., all necessary
protection measures for safety and to preserve existing or adjacent Work, together with all attendant cleaning and
removal of debris.

_§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or otal, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be

- construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the

Contractor, Contractor expressly represents that the Contractor has carefully examined the Contraet Documents and
has performed a detailed investigation of the site (including but not limited to visiting and inspecting the Wotk ateas
and taking detailed field measurements), and represents that the Contractor is thoroughly familiar with the nature and

AlA Document A104 — 201 7 {formerly A107™ — 2007). Copyright & 1936, 1951, 1968, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017. All rights
reservad, "The Amaerican Institute of Architects,” "American Institute of Architects,” “AlA," the AlA Loge, and "AlA Contract Documents” are trademarks of The

Amatiean Institute of Architeots, This document was produced at 14:03:43 ET on 04/04/2024 under Order No.4104248914 which expires on 02/03/2025, is not for
resale, is licensed for one-time use only, and may only be used In accordance with the AlA Contract Documents® Terms of Service, To report copyright violations,

e-mall docinfo@alacontracts.com.
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location of the Work, the site, the specific conditions under which the Work is to be performed, and all matters which
may in any way affect the Work or its performance.

§ 7.3 The Work

The term "Work" means the construction and services requived by the Coniract Documents, whether completed ot
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Owner and the Owner’s consultants under their respective professional
services agreements, Instruments of Setvice may include, without limitation, studies, surveys, models, sketches,
drawings, specifications, and other similar materials,

§75 Severablllty ‘
The mvalldrry of any prowsmn of the Contract Documents shall not invalidate the Contract or its remaining
provisions, Ifitis determingd that any provision of the Contract Documents violates any law, or is otherwise invalid or
. unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable, In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the_ partles intentions and purposes in exccuting the Contract.

@qmgraphs deleted)
C§76
: (Pamgmphs deieted)
Notice ; ;
§ 7.6.1 Except as othe1w15e prowded in Section 7.9.2, where the Contract Documents require one party to notify or
. give notice to the ofher party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
ot by electronic transimissiod in accordance with ATA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:
{If other thim in accordance with AI4 Document E203-2013, insert requirements jor delivering Notice in electronic
-Jormat such as name, title and email address of the recipient and whether and how the system will be required to
- generate q reud receipl for the transmission. )

§ 7.6.2 Notice of Claims shall.be provided in writing and shall be deemed to have been duly served only if delivered to
‘the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery. -

§ 7.7 Relationship of the Patties
Where the Confract {s based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed
- Maximum Price, the Contractor accepts the relationship of trust and confidence esiablished by this Agreement and
_covenants with the Qwmer to exercise the Contractor’s skill and judgment in furthering the intetests of the Owner; to
furnish efficient business administration and supervision; to furnish at all times an adequate supply of workers and
materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s inferests.
- The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to make
payments to the Contractor in accordance with the requirements of the Confract Documents.

- (Paragraphs deleted)
ARTICLE 8§ OWNER
§8. 1 information and Services Required of the Owner
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations.
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
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evidence, If commencement of the Work is delayed under this Section 8,1,1, the Contract Time shall be extended
appropriately.

|‘ § 8.1.2 The Owner shall furnish all reasonably necessary surveys and a legal description of the site.

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8,1.4 Except for permis and fees that are the responsibility of the Contractor under the Contract Documents,

. including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,

- easements, gsgessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities. All additional costs incurred by Owner for retesting of failed products,
systems or installed work shall be paid by the Contractor causing defects.

§ 8.2 Owner's Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
© repeatedly fails to carty out the Work in accordance with the Contract Documents, the Owner may issue a written
-~ arder to the Conttactot to stop the Work, or any pottion thereof, until the cause for such order is eliminated; howevet,
_ the right of the Owner-to stop the Work shall not give rise to a duty on the part of the QOwner to exercise this right for

the benefit of the Contractor or-any other person or entlty

§ 83 Owner’_s Right to C;arry .Out the Work

If the Contractor defauls. or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptaess, the Owner may, without prejudice to any other remedies the Owner may have,
correct such default or neglect., If the Contractor disagrees with the actions of the Owner or the amounts claimed as
costs to the Owner, the Contractor may file a Claim porsuant to Article 21,

§.8.4 Extent of Owner s nghts
- The tights stated in this Article 8 and elsewhere in the Contract Documents are cumulative and not in limitation of any
rights of the Owner (i) granted in the Contract Documents, (ii) at law, or (iif) in equity. In no event shall the Owner
_have control over, charge of, or any responsibility for construction means, methods, techniques, sequences, or
procedures or for safety prccautlons and programs in connection with the Work, notwithstanding any of the rights and
authorlty granted the Owner in the Contract Documents.

ARTICLE 9 CONTRACTOR

- § 9.1 Review of Contract Documents and Field Conditions by Contractor
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal obseryations
with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully stidy and compare the various Contract Docitnents relative to that portion of the Work, as well as the

- information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discoveting errots, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Ownler any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a
request for information in such form as the Owner may require. It is recognized that the Contractor’s review is made in
the Contractoi’s capacity as a contractor and not as a licensed design professional unless otherwise specifically
provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascettain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Coentractor shall
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promptly report to the Owner any nonconformity discovered by or made known to the Contractor as a request for

~ information in such form as the Owner may require.

§ 92 Su_pérvision and Construction Procedures
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The

- Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
. and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give

other specific instructions concerning these matters,

-§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.

-§ 9.3 Labor and Materials
- § 9.3.1 Unless otherwise provided in the Coutract Documents, the Contractor shall provide and pay for labor,

materlals_: equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services neeessary for proper execution and completion of the Work whether temporary or permanent
arid whether 'or not théorporated or te be incorporated in the Work,

~ § 9.3.2 The Contractor shall'e'nforce striet discipline and good order among the Contractor’s employees and other

persons catrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in

- tasks ass1gned to them

§ 933 The Contlactm may make a substitution only with the consent of the Owner, and in accordance with a
Modlﬁcatmn '

§ 9.4 Warranty

* . The Contractor wartants o the. ()wner that materials and eqmpment furnished under the Contract will be of good
quality and new unless the Contract Documents require or permit otherwise, The Contractor further warrants that the

Work will conform fo the requirements of the Contract Documents and will be free from defects, except for those
inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractot, improper or insufficient
maintenance, improper operation ar normal wear and tear under normal usage, The foregoing warranties shall be in
effect for a period of one (1) year from the date of Final Completion. All other warranties required by the Contract
Documents shail be issued in the name of the Owner, or shall be transferable to the Owner, and shall commence in
accordance with Section 15.6.3. Notwithstanding anything contained in this Contract to the contrary, any claim or

* other cause of action by the Qwner against the Contractor, any Subcontractor, ot any Sub-subcontracior, supplier,

agent or smployee of any of them pursuant to this Section 9.4 may be made at any time within the time period
specified in the applicable statute of limitations. The warranties provided pursuant to this Contraci shall not be
construed to modify or limit, in any way, any rights or actions which the Owner may otherwise have against the
Contractor by law or statute, or in equily. All warranties, including all equipment warranties, will inure to the benefit
ofthe Owner and the Owner’s successors and assigns.

§ 9.4.1 Asa condition to final payment, the Contractor shall assign and transfer to the Owner ali guarantees,

. warrantics and agreemeénts from Contractor, all contractors, Subcontractors, Sub-subcontractors, vendors, suppliers or

manufacturers regarding their performance, quality of workmanship or quality of materials or equipment supplied in
connection with the Work. The Contractor represents and warrants that all such guarantees, warranties, and

. agreements shall be in place and enforceable by the Owner in accordance with their terms.

§ 9.5 Taxes -
The Contrdctor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded whether or not yet effective or merely scheduled to go into effect
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§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the
time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor

performs Work knowing it to be conirary to applicable laws, statutes, ordinances, codes, rules and regulations, or

lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear
. the costs attributable to correction.

§ 9.7 Allowances

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Coftractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
exXpenses contemplated for statéd allowance amounts shall be included in the Contract Sum but not in the allowance.

~§a9s8 Contractor's Construction Schedutes
§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Ownet’s written approval a
Contractor’s construction schedule for the Work, The schedule shall not exceed time limits corrent under the Contract
Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and
practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner.

| {Paragraphs deleted)
§ 9.10 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful erders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cuiting and Patching
The Contractor shall be responsﬂ)le for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly,

§ 9.12 Cleaning Up ‘

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.

. § 9,13 Access to Work
] The Contractor shall provide the Owner with access to the Work in preparation and progress whetever located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royaltics and license fees. The Coniractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner harmless from loss on account thereof, but shall not be
responsible for defense or loss when a patticular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner.. However, if an infringement of a copyright or patent is
discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Owner.
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§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Ownet’s
cansultants, and agents and employees of any of them from and against claims, damages, losses and expenses,
including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that
suchi claim, damage, loss, or expense is attributable to bedily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself}, but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, ot anyone for whose

“acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party

indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
of indemnity which would otherwise exist as to a party or person described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor; anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other smployee benefit acts,

- {Paragraphs deleted)

"ARTICLE11 . SUBCONTRACTORS

§1M1A Subcontractor isa person or entity who has a direct contract with the Contractor to perform a portion of the
“Work at the s1te

§ 11.2 Unlg:ss otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner of the Subcontractors or suppliers proposed for each of the principal portions of the
Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner has made reasonable
written objection within ten dayg after receipt of the Contractor’s list of Subcontractors and suppliers. If the proposed
but réjected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall
be issued before commencement of the substitute Subcontractor’s Work, The Contractor shall not be required to
contract with anyone to whom the Contractor has made reasonable objection,

§ 11.3 Contracts betwoen the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work o be performed by the Subcontraétor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Coniractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subeontractor the benefit of alf rights, remedies and redress against the Contractor that the
Confractor, by these Contract Documents, has against the Owner,

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term "Sepatate Contractor(s)" shail mean other contractors retained by the Owner under separate
agreements, The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to

those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

subro gatlon

§ 12 2 The Contlactor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and ceordinate the
Contraefor’s activities with theirs as required by the Contract Documents,

-§ -12_.3 .T_’he OWner shall be reimbursed by the Contractor for costs incurrad by the Owner which are payable to a
Separate.Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall bé responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed

activities, damage to the Work, or defective construction of a Separate Contractor.
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ARTICLE 13 CHANGES IN THE WORK
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Qwner, without invalidating the Contract, may order changes in the Work within the general scope of the Centract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted

. accordingly, Such changes in the Work shall be authorized by written Change Order signed by the Owner, and

- Contractor,, or by written Construction Change Directive signed by the Owner. Upon issuance of the Change Order or

Constryction Change Directive, the Contractor shall proceed promptly with such changes in the Work, unless
otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be defermined

by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner, by the

Contractor’s ¢ost of labor, material, equipment, and reasonable overhead and profit, unless the parties agree on

another method for determining the cost or credit. Pending final determination of the total cost of a Construction

Change Directive, the Contractor may request payment for Work completed pursuant to the Construction Change

Directive.. When the Owner and Contractor agree on adjustments to the Contract Sum and Contract Time ansmg from
. a Constructlon Change Directive, the Architect will prepare a Change Order.

(Paragraph dcleted) S
'§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
' indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time shall be equitably adjusted as mutually agreed between the Owner and Coniractot; provided that the Contractor
provides notice to the Owner promptly and before conditions are disturbed.

ARTICLE 14 TIME . -
§-14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement,
tho Contractor confirms that the Contract Time is a reasonable petiod for performing the Work,

§ 14.2 Unless othemnse provided, Contract Titne is the period of time, including authorized ad] ustments, allotted in
the Contract Documetits for Substantial Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
definied.

'§ 14.4 The date of Substantial Completion is the date certified by the Owner in accordance with Section 15.6.3.

§ 14.5 I the Confractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work; or (2) by labor disputes, fire, unusual delay in deliveties, abnormal adverse weather conditions not
reasonably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control;, then the Contract
Time shall be extended for such réasenable time as Owner may determine, subject to the provisions of Article 21.

ARTICLE 15 . PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values '

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with & Guaranteed Maxinum Price
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Owner before the first
Application for Payment, allogating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work, The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Ownet. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

'§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values.

{Paragraphs deleted)
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§ 15.3 Applicatlons for Payment

§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Owner an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 13.1, for completed portions of the Work. Tle application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner require; shall reflect retainage if provided for in

- the Contract Docurnents; and include any revised cost control information required by Section 15.2.4. Applications for

Payment shall not include requests for payment for portions of the Work for which the Contractor does not intend to
pay a Subcontractor or supplier unless such Work has been performed by others whom the Contractor intends to pay.

- (Pa?‘agmph deleted)

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarty be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing,

§1 5.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner

no.'Iat_er thani the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests

_ or othet encumbrances adverse to the Owner’s interests.

_ (Pamgfaﬁhs _defetéd) 3

§ 15.5 Progress Payments -

§ 15.5.1 The Contractor shall pay each Subcontractot, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account, of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.

§ 155.2 The Owner shall not have an obligation to pay ot see to the payment of money (o a Subconiractor or supplier
‘except ag may otherwise be required by law.

§ 15.5.3 A Certificate for Payruent, a progress payment, or partial or entire use or occupancy of the Project by the
- Owner shall not constitute acceptance of Work not in accordance with the Contract Documents,

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify thie Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lfen ¢laimi or other claim for payment, the Owner shall notify the Contractor, If
approved by the applicable court; when required, the Contractor may substitute & surety bond for the property against

‘which the lien.or other claim for payment has been asserted.

§ 15.6 Substantial Completion . -
§ 15.6.1 Substantial Comipletion is-the stage in the progress of the Work when the Work or designated portion thereof

is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work

for its intended use. -

" §15.8.2 When the Contractor considers that the Worlk, or a portion thereof which the Owner agrees to accept

separately, is substantially complete, the Contractor shall prepare and submit to the Owner a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

' §. 15.6.3 Upon r_e.éeipt of the Contractor’s list, the Owner will make an ingpection to determine whether the Work or
. designated portion thereof is substantially complete. When the Owner determines that the Work or designated portion

thereof is substantially complete, the Owner will issue a Certificate of Substantial Completion which shall establish
the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
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Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Contractor for its written acceptance of
‘reésponsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any, the Ownet
. shall make payment of tetainage applying to the Work or designated portion thercof, Such payment shall be adjusted
for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Worlk is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Owner will promptly make such inspection and, when the Owner finds
the Work aceeptable ynder the Contract Docurments and the Contract fully performed ("Final Completion™),, the
Owner shall make final payment in accordance with this agreement. :

- § 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of all
liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in digcharging such {ien, including costs and reasonable attorneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances atising out of the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4 _ audlts pel formed by the Owner, if permitted by the Contract Documents, after final payment,

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final
Application for Payment.

§ 158 The Contractor expressly undertakes to defend the Qwner, officers, directors and employees, at the
Contractor's sole expense, against any actions, lawsuits, or proceedings brought against the Owner as a result of liens
filed against the Wortk, the site of any of the Work, the Project site, and any improvements thereon, payments due the
Contractor, or any portion of the Owner’s property (collectively referred to in this Section 14.6 as "liens"). The
Contractor hereby agrees to indemnify and hold the Owner and officers, directors and employees, harmless from and
againist any such liens or claims of lien and agrees to pay any judgment or lien resulting from any such actions,
lawsuits; or proceedings.

-§ 15.9 The Owner shall release any payments withheld due to a lien ot claim of lien if the Contractor obtains security
acceptable to the Owner or a lien bond that is (i) issued by a surety acceptable to the Owner, (ii} in form and substance
satisfactory to the Owner, and (iii) in an amount not less than two hundred (200} percent (200%) of such lien claim or
such other amount as requited by applicable law, By posting a lien bond or other acceptable security, however, the
Contractor shall not be relieved of any responsibilities or obligations under this Section 15.8, including, without
limitation, the duty to defend and indemnify the Owner. The cost of any premiums incurred in connection with such
bonds and security shall be the sole responsibility of the Contractor and shall niot be part of, or cause any adjustment to,
the Contract Sum.

§ 15.10 Notwithstanding the foregoing, the Owner reserves the right to settle any disputed mechanic’s or material
supplier’s lien cldgim. by payments to the lien claimant or by such other means as the Owner, in the Owner’s sole and
absolute discretion, determines is the most economical or advantageous method of setiling the dispute, The Contractor
shall promptly reimburse the Owner, upon demand, for any payments so made,
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ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
- shall provide reasonable protection to prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
©.2  the Work and materials and equipment to be incotporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site er adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structuies and utilities not designated for removal, relocation, or replacement in the course of
constructior,

~ The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or logs. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
‘by anyone for whose acts:they may be liable and for which the Contractor is responsible under Sections 16.1.2 and
16.1:3. The Coniractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss
is attr 1butable to acts or omissions of the Owner or by anyone for whose acts either of them may be liable, and not
. attributable to the fault ornegligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s abligations under Section 9.15.

Without liﬂl-it{in_g the foregoing, the Contractor shall be responsible te ensure that the building is secured at the lower
. level each night as well as the surrounding work site.

§ 16.2 Hazardous Materials and Substances
~§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding

- hazardous méterials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documeénts, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons tesulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner of the condition. When the material or substance has been
rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. By
Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional costs of shutdown, delay, and stact-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractots, and employees of any of them from and against claims, damages, losses, and expenses, including but

. not limited to attorney$’ fees, arising out of or resulting from petformance of the Work in the affected area, if in fact,
the material or substance presents the risk of bodily injury or death as described in Section 16.2.1 and has not been
rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such
damage loss or expense ig due to the fault or negligence of the party seeking indemnity.

°§ 16 2.3 If w1th0ut neghgence on the part of the Contractor, the Contractor is held 11dble by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred,

. AR-TICLE 17 INSURANCE AND BONDS
~ § 171 Contractot’s Insurance

- .§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the

- endorsemeits, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance uatil the expiration of the period for correction of Work
ag set forth in Section 18.4, unless a different duration is stated below;
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§174.2

§ 17.1.2 Commercial General Liability insurance for the Project written on an ocemrence form with policy limits of not less
than two million dollars {$ 2,000,000.00 ) each occurrence, Two Million Dollars ($ 2,000,000.00 ) general
aggregate, and ($ ) agarepate for products-completed operations hazard, providing coverage for claims including

A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
- death of any petson;
personal and advertising injury;
damages because of physical damage 1o or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
5§ - the Contractor’s indemnity obligations under Section 9,15,
© An excessfumbrella policy in the amount of $2,000,000.00.
§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of nof less than One Million Dollars ($ 1,000,000.00 per accident, for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance, and use of those motor vehicles
along with any other-statutorily required automobile coverage.

2
3

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
pritary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 17.1.5 Workers” Compensation at statutory limits.

§ 17.1.6 Employers’ Liability with policy limits not less than  (§ ) each accident, ($ )eachemployee,and (§ )
policy limit,

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
(§ )perclaimand (§ )inthe aggregate.

§ 17.1,8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than (3 ) perclaimand ($ )in the aggregate.

§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and
Pollution Liability insurance pohcy, with combined policy limits of notless than (3 ) perclaimand (3 )inthe
aggregate

. § 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal

* or replacement of each required policy of insurance; and (3) uposn the Owner’s written request, An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be

. submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until
the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an additional insured
on the Contractor’s Commercial General Liability and excess or umbrella liability policy. At Owner’s request, the
Contractor shall provide the Owner with complete copies of all required insurance policies.

§ 17 1. 11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor.

| § 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required
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Init.

by this Section 17.1 to include (1) the Owner, the Owner’s Consultants as additional insureds for ¢claims caused in

‘whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner

as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions for which
loss occurs during completed operations, The additional insured coverage shall be primary and non-contributory to

any of the Owner’s general liability insurance policies and shall apply to both ongoing and completed operations. To

the extent commercially available, the additional insured coverage shall be no less than that provided by Insurance

. Services Office, Inc, (ISO) forms CG 20 10 07 04, CG 20 37 07 04,

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual

_.cancellation or expiration of any insurance required by this Section 17.1, the Coniractor shall provide notice to the
‘Owner of such impending or actual cancellation or expiration, Upon receipt of notice from the Contractor, the Owner

shall, unless the lqpsé in coverage arises from an act or omission of the Owner, have the right to stop the Weork until the

‘lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of
 notice by the Contrictor shall not relieve the Contractor of any contractual obligation to provide any required
- COVETage.

§ 17.1.14 Other Insurance Provided by the Contractor

E (List below any other insurance coverage to be provided by the Contractor and any applicable limits,)

Coverage =~ Limits

_ .'§ 17.1.15 If Contractor should fail to puschase or maintain any of the insurance required under this Section 16, Owner
- shall be entitled to recover all damages arising from said failure, in addition to all other rights and remedies, even if

Owner has itself obtained insurance to cover the same rigks.

§ 17.2 Owner's Insurance -
§ 17.2.1 Owner's Liability Insurance

The= Owner shall_ be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17 2.2 Property lnsurance

§ 17.2.21 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issué insurance in the jurisdiction where the Project is located, property insurance written on a builder’s
risk "all-tisks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial
Contract Sum, plus the valug of subsequent Modifications and labor performed or materials or equipment supplied by
others. The property insuranceshall be maintained until Substantial Completion and thereafter as provided in Section

- 17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties fo this

Agreement, This insurance shall include the interests of the Owner, Contractor, Subcontractors, and
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue fhe insurance

required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with
property insurance written for the total value of the Project that shall remain in effect until expiration of the petiod for

"~ cotrection ofthe Work set forth in Section 18.4.

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or seif-insured retentions, the

- Owner sha\_ll be re?spousible for all loss not covered because of such deductibles or retentions.

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure,
the Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in
Section 18.4, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure against
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all
co-insurance penalties.
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§ 17.2.2.5 Prior io commencement of the Work, the Owner shall secure the insurance, and provide evidence of the
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property
‘insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain
all applicable conditions, definitions, exclusions, and endorsements.

§ 17.2.2,6 Within three (3) business days of the date the Owner becomes aware of an impending or actual caneellation
or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the Contractor of such -
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Contractor: (1) the Conlractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the
lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor;
{2) the Contract Time and Coniract Sum shall be equitably adjusted; and (3) the Owner waives all rights againsi the
Contractor, Subcontractors; and Sub-subcontractors to the extent any loss to the Owner would have been covered by
the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order, The furnishing of notice by the Owner shall
not relieve the Owner of any contractual ebligation to provide required insurance.

- § 17.2.2.7 Waiver of Subrogation
§ 17.2.2.71 The Owuner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; and (2) Separate Coniractors, if any, and any of their
subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the
extent those losses are covered by property insurance required by this Agreement or other property insurance
applicable to the Project, except such rights as they have to proceeds of such insurance., Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as te a person or entity (1) even though that petson or entity would otherwise have a duty
of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance premium
directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 17.2.2,7.2 If durinig the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than those
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by
this separate property insurance. '

§ 17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause. The Owner shall pay the Contractor its just shares of insurance proceeds received by the
Owner, and by appropriate agreements, written where legally required for validity, the Contractor shall make
payments to their consultants and Subcontractors in similar manner,

§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits,)

Goverage Limits

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Conjractor shall furnish a Performance Bond and Labor and Material Bond meeting all statutory
requirements of the State of New York, in form and substance satisfactory to the Owner and, unless indicated
otherwise by the Owner, complying with the following specific requirements:

A Exéept as otherwise required by statute, the form and substance of such bond shall be satisfactory to the
Owner in their sole judgment.

2 The Bond shall be executed by & responsible surety licensed in the State of New York acceptable to the
Owner.
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3 The Performance Bond and the Labor and Material Bond shall each be in an amount acceptable to the
Owner,
4 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the
surety to affix thereto a certified and current copy of the relevant power of attorney indicating the
- monetary limit of such power.
.5 . Every bond required by this Section 17.3.1 must display the surety’s bond number.
.6 Arider including the following provisions shall be attached to each bond:

[, The surety hereby agrees that it consents to and waives notice of any addition, alteration,
omission, change, or other modification of the Contract Documents, Any addition, alteration,
change, extension of time, or other modification of the Contract Documents, or a forbearance on
the part of either the Owner or the Contractor to the other shall not release the surety of its
obligations hereunder, and notice to the surety of such matters is hereby waived,

(Paragraph deleted) _

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the requirements of the

Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or

completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
- replacement, and compensation for services and expenses made necessary thereby, shall be at the Contractor’s expense,

_unless. compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terins of an applicable special warranty required by the Contract Documents, any of the

-Work is found to be hot inaccordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a

" written acceptance of such condition, The Owner shall give such notice promptly after discovery of the condition.
During the oite-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opporttunity to make the correction, the Owner waives the rights to require cotrection by the Contractor and to make
a claim for breach of warranty,

§ 18.3 If the Contractor fails to cotrect nonconforming Work within a reasonable time, the Qwner may correct it in
" accordance with Section 8.3.

§ 18.4 Upon completion of any Work under or pursuant to this Section 18, the one (1)-year correction period in
cotinection with the Work requiring correction shall be renewed and recommence solely with respect to any repairs
and replacement to any part of the Work or other property that is damaged by the defective Work,

-§ 18.5 The one-year period for correction of Work shall not be extended by cortrective Work performed by the
Contractor pursuant to this Article 18,

ARTICLE 19 ‘MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract .

Neither party to the Contract shafl assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
thelender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19,2 Governing: Law
.- The Coniract shall be governed by the law of the State of New York, excluding that jurisdiction’s choice of law rules.
. '§ 19.3 Tests and Inspactions
‘Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, tules and regulations, or lawful orders of public authorities shall be made at an appropriaie
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, ingpections, and approvals. The Coniractor shall give the Owner timely notice of
when and where tests and inspections are to be made so that the Owner may be present for such procedures. The
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Owner shall bear costs of tests, inspections, or approvals that do not become requirements uniil after bids are received
or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where
building codes or applicable laws or regulations so require.

§ 19.4 The Ownet’s teptesentative:
.- (Name, address, email address and other information)

Dale Warner
Deputly Supervisor

Town of Duanesburg
5853 Westert Turnpike
Duanesburg, New York 12056

- §19.5The Contractor’s representative: :
{Name, address, email address and other information)

Mark Fritz ‘

Fritz Construction LLC

4554 Delaware Turnpike
‘Rensselaetville, New York 12147 -

§ 19.8 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.. - . '

§ 19.7 Section 103-a of the General Municipal Law and 139-a of the State Finance Law of the State of New York,
provides the following is sufficient ground for cancellation of contract by municipal corporations, fire districts and
the State: head of state department, temporary state commission or other state agency, the organized crime task force

in the department of law, head of city agency which is empowered to compel the attendance of witnesses and examine
them under oath, '

‘In an investigation upon the refusal of a person, when called before a grand jury, to testify concerning any transaction
or contract had with the state, any political subdivisien thereof, a public authority or with any public department,
agency or official of the state or of any political subdivision thereof or of a public authority, to sign a waiver of

" immunity against subsequent criminal prosecution or to answer any relevant question concerning such transaction or
contract. '

(a) ‘such person, and any firm, partnership or corporation of which he is a member, partner, director or
officer shall be disqualified from thereafter selling to or submitting bids to or receiving awards from
" or entering into any confracts with any municipal corporation or fire district, or any public

Init AIA Document A104.— 2017 {formerly A107™ — 2007), Copyright @ 1936, 1951, 1858, 1961, 1963, 19686, 1970, 1974, 1978, 1987, 1897, 2007 and 20117, All rights
nit. raserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA," the AlA Loga, and “AlA Contraot Documents” are trademarks of The 20
/ American Institute of Architects. This document was produced at 14:03:43 ET on 04/04/2024 under Order No.4104248914 which explres on 02/03/2026, Is not for

resale, is licansed for one-time use only, and may only be used In accardance with the AlA Contract Documents® Terms of Service, To report copyright violations,
e-mail docinfo@aiaconiracts.com,

User Notes: {1211518052)



Init.

department, agency ar official thereof, for goods, work or services, for a period of five (5) years
after such refusal, and to provide also that

(b} any and all contracts made with any municipal corporation or any public department, agency or
official thereof on or after the first day of July, nineteen hundred fifty-nine ot with any fire district
or any agency or official thereof on or after the first day of September nineteen hundred sixty, by
such person, and by any firm, partnership or corporation of which he is a member, partner,
director or officer may be cancelled or terminated by the municipal corporation or fire district
without incurring any penalty or damages on account of such cancellation or termination, but any
monies owing by the municipal corporation or fire district for goods delivered or work done prior

" to the cancellation or termination shall be paid."

§ 19.8 "Pursuant to Sections 103-b of the General Muynicipal Law and 139-b of the State Financial Law of the State of
New York, the’ followmg is sufﬁment disqualification to contract with Municipal corporations, fire districts and the

: State

~"Any person who, when called before a grand jury, head of state department, temporary state commission of other
. state agency; the orgamzed ‘crime task force in the department of law, head of a city department or other city agency,

which is empowered to compcl the attendance of witnesses and examine them under oath to testify in an investigation
concerning any transaction or contract had with the state, any political subdivision thereof, a public authority, or with

+ @ public departmﬂnt agency or official of the state or of any political subdivision thereof or of a public authority,
. refuses to sign a-waiver of immunity against subsequent criminal prosecution or to answer any relevant questions

concerning such transactlon or contract, and any firm, partnership or corporation of which he is a member, partner,
director or officer shall be disqualified from thereafter selling to or submitting bids to or receiving awards from or
‘entering into any contracts with any municipal corporation or fire district, or with any public department, agency or
official thereof, for goods, work or services, for a period of five (5} years after such refusal or until disqualification

shall-be removed..."

§ 19.9 Section 103-d of the General Maunicipal Law and Section 139-d of the State Finance Law of the State of New

York refers to the statement of non-collusion in bids and proposals to political sub-divisions of the state, fire district

“and the state as follows:

(a) By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and
: in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of knowledge and belief;

{13 . ‘The prices in this bid have been arrived at independenily without collusion,
cbﬁsultation, communication or agreement, for the purpose of -restricting
competition, as to any matter relating to such prices with any other bidder or with any

. competitor; :

(2) Unless otherwise required by law, the ptices which have been quated in this bid have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder
prior to opening, direcily or indirectly, to any other bidder or to any competitor, and

3 No attempt has been made or will be made by the bidder to induce any other person,

: partnership or corporation to submit or not submit a bid for the purpose of restricting

competition,"

§ 19.10 Section 103-e of the General Municipal Law of the State of New York — Conspiracies prevent competitive
bidding on public contracts:
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1. A person or corporation who shall willfully, knowingly and with intent to defraud, make or enter
into, or attempt to make or enter into, with any other person or corporation, a confract, agreement,
arrangement or combination to submit a fraudulent or collusive bid; or to refrain from submitting a
bona fide competitive bid, to any board, officer, agency, department, commission or other agency of
the state or of a public corporation on a contract for public work or purchase which has been
advertised for bidding, shall be guilty of a misdemeaner, and on conviction thereof shall, if a natural
person, be punished by a fine not exceeding five thousand dollars ($5,000.00) or by imprisonment
for not longer than one (1) year, or by both such fine and imprisonment, and if a corporation by a
fine not exceeding twenty thousand dollars ($20,000.00). An indictment or information based upon

_ a violation of any provision of this section must be found within three years afler its commission."

§ 19.11 Any and afl bids and contract made or awarded by the Owner or any public department, agency or official
thereof for work ot setvices performed or to be performed, or goods sold or to be sold, are made subject to the
provisions of Laws of 1959 Chapter 605, as amended, Laws of 1963 Chapter 956, as amended, and Laws of 1965
Chapter 1031, said Laws as now contained or as may hereinafter be amended."

§ 19.12Foreign Contractors: Foreign contractors must comply with the provisions of Articles 9A and 16 of the Tax

Law,as amended, prior to submission of the proposal for the performance of the Work. The certificate of the New

" York State Commissioner to the effect that all taxes have been paid by the foreign contractor shall be conclusive proof

. of the payment of taxes. The term "foreign contractor” as used in this subdivision means in the case of an individual, a

-persor who s a legal resident of another state or foreign couniry; in the case of a firm or co-partnership, one having

one or more partners who are legal residents of another state or foreign country; and in the case of a foreign
corporation; one organized under the laws of a state other than the State of New York.

- §19.13 ‘Liens: Attention of all petsons making proposals is specifically called to the provisions of Section 25,
Subdivisien 5, Section 25A and Section 25B of the Lien Law, as amended, in relation to funds being received by a
Contractor for public improvement declared to constitute trust funds in the hands of such contractor to be applied first
to the payment of certain claims,

Within five (5) days aflert receipt from the Owner of notice to begin work on the job, the Contractor will furnish to the
Owner written notice of the names of all sub-contractors to be employed on the job and the general items of work to be
done by them and shall also, to the extent indicated in the notice to begin work, furnish written notice of the names of
suppliets of materials to be used on the job, The Owner may disapprove for good cause any subcontraciors or material
supplier selected by the Contractor and shall give written notice of its disapproval, within five (5) days after receiving
the names of the subcontracter or material suppliers, to the Contractor who shall thereupon promptly notify the Owner
of the name of the sub-contractor or material supplier selected in replacement which shall again be subject to approval
by the Owner, '

§ 19.14 Laber Law/Municipal Law: The Contractor and every sub-contractor performing work at the site of
the Praject for which this Contract relates shall comply with the applicable provisions of the Labor Law and
Municipal Law, as amended, of the State of New York.

§ 19.15 Legal Provisions Deemed Included: Each and every provision of any law and clause required by law to
be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall read and be enforced as
though it were included herein, and if, through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, then upon the application of either party, the Contract shall forthwith be physically amended to
make such an insertion.
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§ 19.16 Equal Oppartunity
§ 19.16.1 The Contractor shall maintain policies of employment as follows:

§ 19.16.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or
_applicant for employment because of race, religion, color, sex, of national origin. The Contractor shall take
affirmative action to insure that applicants are employed, and that employees are treated during employment without
regard to their race, religion, color, sex, or natural origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay ot other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post it conspicuous places, available to employees and applicants for employment, notice setting
' forth the policies of non—disorimination. '

§ 19 16.1.2 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisement for
employees placed by them ot on their behalf, state that all quatified applicants will receive consideration for
employment without regard to race, religions, color, sex or national origin.

19.17. CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS, Coniractor

acknowledges and agrees that the Work is to be funded, in whole or in part, using American Rescue Plan

Act, Coronavirus Staté and Local Fiscal Recovery Funds. Contractor ensures that no costs of the Work
~ will be sought for or reimbursed by other federal or state funding streams. Contractor is subject to the

applicable provisions and requirements of the following documents, which are incorporated herein by
- reference, where Treasury issues exceptions or waivers to any of the federal requirements stated in the

‘documents below, such exceptions and waivers shall automatically be incorporated by reference into this
- agreement and control over any conflicting provisions of this Agreement:

.1 U.S. Department Of The Treasury Coronavirus Local Fiscal Recovery
Fund Award Terms And Conditions (OMB Approved 1505-0271)

2 Assurances Of Compliance With Civil Rights Requirements {OMB Approved
15605-0271).

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor may, upon
seven additional days’ niotice to the Owner, terminate the Contract and recover from the Owner payment for Work
execuied, including reasonable overhead and profit, costs incurred by reason of such termination..

§ 20.2 Termination by the Owner for Cause
o '§ 20 2.1 The Owner ihay terminate the Contract if the Contractor
] A4 refuses or fails to supply enough properly skilled wotlers or proper materials;
2 fails to make payment fo Subcondractors for materials or labor in accordance with the respective
: agreetnents between the Contractor and the Subcontractors;
-3 - disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
+ . public authority; or
'.4 otherwme is guilty of substantial breach of a provision of the Contract Documents.

8§ 20 2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, may, without prejudice to any other
remedy the Owner may have and afier giving the Contractor seven days’ notice, terminate the Confract and take
possession of the site and of all materials, equipment, tools, and construction equipment and machinery thereon owned
by the Contractor and may finish the Work by whatever reasonable method the Owner may deem expedient. Upon
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request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the
Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
“ not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, , and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed
the unpaid balance, the Contractor shall pay the difference to the Owner. This obligation for payment shall survive
termination of the Contract. .

" § 20.3 Termination by the Owner for Convenience

* The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall
pay the Contractor for Work executed.
(Insert the amotint gf or method for determining the fee payable io the Contractor by the Owner following a
‘termination for the Owner’s convenience, if any,)

ARTICLE 21 - CLAIMS AND DISPUTES
§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, , shall be subject to
mediation as a condition precedent to binding dispute resolution.

§ 21.2 Notice of Claims .

§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
ptior to expiration of the period for cotrection of the Work set forth in Section 18.2, shall be initiated by notice to the
other party within 21 days after dccurrence of the event giving rise to such Claim or within 21 days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving tise to the Claim is first discovered after
~ expitation of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other

party.

§ 21.3 Time Limits on Claims _

The Owner and Contractor shall commence all ¢laims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law,
but in aty case not mote than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.

§ 214 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such maiter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The partiés shall endeavor to resolve their digputes by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction
Industry Mediation Procedures in effect on the date of this Agreement. A request for mediation shall be made in
writing, delivered to the other party to this Apreement, and filed with the person or entity administering the mediation.
The tequest may be made concurrently with the binding dispute reselution but, in such event, mediation shall proceed
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a peried of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration is
stayed pursuant to this Sectioti, the parties may nonetheless proceed to the selection of the arbitrator(s} and agree upon
" a schedule for later proceedings.

§ 21.6 If the parties have selected arbitration ag the method for binding dispute resolution in this Agreement, any
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction.
Industry Arbitration Rules in effect on the. date of this Agreement, Demand for arbitration shall be made in writing,
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delivered to the other party to the Contract, and filed with the person or entity administering the arbitration, The award
rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at
its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which
it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation; (2) the
arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ
materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to
an atbitration may include by joinder persons or entities substantially involved in a common question of law or fact
whose presence is required if complete relief is to be accorded in arbitration provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
congent to atbitration of a Claim not described in the written Consent.

§ 21 .9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
_consented to by pames fo this Agreement shall be specifically enforceable under applicable law in any court having
Jurlsdwtlon thereof

§ 21,10 Contmumg Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and. the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damages arising out of or relating to this
" Contract, This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages duc to either party’s termination in
aceordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of
liquidated damages, when applicable, in sccordance with the requirements of the Contract Documents.

This Agreement entered into as of the day and year first written above,

' l ' wh of D'uaneébuig Fritz WC
DS U0 o, Supeier W

OWNER (Signature) CONTRACTOR (Signature)
William Wenzel, Town Supetvisor Mark Fritz, Member

_ (Printed name and title) {Printed name and title)
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Additions and Deletions Report for
AIA® Document A104® - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
fo the standard form AlA document In arder to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added fext Is shown underlined. Deleted text is Indicated with a horizontal ine through the orlginal AlA text,

Note; Th_ls Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the assocliated AIA document. This Additions and Deletions Report and its associated document were generated simultansously by
AlA software at 14:03:43 ET on 04/04/2024,

PAGE 1

AGREEMENT made as of the ~ day of April in the year 2024

(Narﬁe', legal status, address and other information)
Town of Duanesburg

5853 Western Turnpike

Duanesburg, New York 12056

Friiz Con.stl.'qctior_l LG .
4554 Delaware Turnpike .
Rensselaerville, New York 12147

Town Hall Addition
3853 Western Tumpike
Duanesburg, New York 12056

The-Axchitect:
Plametesal-status— address and other information)

NiA

. The Owner and Coniractor agree as follows.
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PAGE 2

. [{X_] A date set forth in a notice to proceed issued by the Owner,
‘PAGES -

[ ‘1(_] ‘Not later than ninety (90 _) calendar days from the date of commencement of the Work.

[XJ S_ti_pulatcd Sum, in accordance with Section 3.2 below

§ 3.2 The Stipulated Sum shall be Two Hundred Sixty-Six Thousand Six Hundred Dollars and 00/100ths ($
26660000 _), subject to additions and deductions as provided in the Contract Documents.

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subseguent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)
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PAGE 4

§ 4.1.1 Based upon Applications for Payment submitted to the Aeehitect by the Contractor and Gertifioatesfor
Payeaent issued by the-Architect-Owner by the Contractor , the Owner shall make progress payments on account of
the Confract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§4.1.3 Prowded that an Application for Payment is received by the Avehiteet-Owner not later than the 30th _day of a
month, the Qwner shall make payment of the certified amount to the Contractor not later than the—deay-of the—month:
thirly (30} (days thereafier. If an Application for Payment is received by the Arehiteet Owner after the date fixed
above, payment shall be made by the Owner not later than thirty (30) () days after the Arehitest Owner receives the
~ Application for Pay_ment (Fedeml state or local laws may require payment within a certain period of time.)

. Ten Percent (10%)

A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final
payment; and

.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work Wlth ot w1thout a Guai antced Maxlmum Pﬁee—a&el

Thirty (30) days after Final Completion
PAGES

[ X] Litigation in a court of competent jurisdiction

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
‘Between Owner and Sentrastor.Contractor, as modified.
PAGE 6 e :

Request for Proposals {ssued by the Owner attached as Exhibit A
Contractor’s Response to RFP dated Match 9, 2024 as supplemented and clarified by response to

qugstions- dated Match 21, 2024, attached as Exhibit B

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
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this Agl eement A Modlﬁcatlon is (1) a wrltten amendment to the Contraet mgned by both paltles (2) a Change Oldel

Ba Constructlon Change Dnectlve The mtent of the Connact Documents is to mclude all items necessmy fol the
proper execution and completion of the Work by the Contractor. The Contract Documents ate complementary, and
what is required by one shall be as binding as if required by all; performance by the Contractor shall be required to the
extent consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

Unless otherwise set forth, in the event that there are discrepancies amnong terms. conditions and/or requirements

relating to Cantractor’s performance, the most stringent terms, conditions and/or requirements shall control,

Contractor acknowledges -and agrees that the Contract Documenis_are_adequate and sufficient to provide for the
conipletic;n of the Work, and include all Work, whether or not shown or deseribed, which reasonably mayv be inferred
to be required or useful for the completion of the Work in accordance with all applicable laws, codes, and professional
standa_r.ds. Work includes all labor, materials, equipment and services to complete all specified procedures, repairs and
waterproofmg,_ setisfy' all governmental conditions including but not limited to obtaining permits, etc.. all necessary

protection measures for safety and to preserve exisiing or adjacent Work, together with all attendant cleaning and
‘removal of debris.

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the partles hereto and supersedes prior negotiations, representations, ot agreements, éither written
‘or oral. The Confract may be amended or modified only by a Modification. The Contract Documents shall not be
* construed te create a cofitractual relationship of any kind between any persons or entities other than the Owner and the
- Contraetor, Confractor gxpressty represents that the Contractor has carefully examined the Contract Documents and
* bhas perforiried a detailed investigation of the site (including but not limited to visiting and inspecting the Work areas
" and taking detailed field measurements), and represents that the Contractor is thoroughly familiar with the nature and
location of the Work, the site, the specific conditions under which the Work is to be performed, and ali matters which
may in any way affect the Work or it nerformance
PAGE 7

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible

“and intangible ereative work performed by the Azehitect-Owner and the Arehiteet’s-Owner’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies, surveys,
modgls, sketchies, drawings, specifications, and other similar materials. -

§ 7.50u

iseSeverability

The invalidity of any provision of the Contract Documents shall not mvahdate the Contlact or its remaining
provigions. Ifit is determined that any provision of the Contract Docurnents violates any law. or is ofherwise invalid or

unenforceable, then that provision shall be revised to the extent necessary to make that provision legai and
enforcedble In su'eh case t'he Contract Documents shall be _construed, to the fullest extent pertitted by law, to give
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Notice
5 7.6.1 Excepi as otherWISe provided in Section 7.9.2. where the Contract Documents reguire one party to notify or

wive notice ta the other party, such notice shail be provided in writing to the designated representative of the party to
whom the notive is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
ot by electronic fransmission in accordance with ATA Document E203*-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:

If other than in accordance with ATA Document E203-2013, insert requirements for delivering Notice in electronic
format such as nante, title and email address of the recipient and whether and how the system will be required to

' genemte a read r‘ecewt for the tmnsmzsswn }

§ 7.6.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier

providing p_roof of delivery.
: § 77Buudlng—h#epmaﬂm+Medels—Use—and—Relmnse elatlonshig of the Partle

the Contractor’s Fee. w1th or w1thout a Guaranteed Maxunurn Priceg, the Contractor accepts the wlatlonshm of trust
and confidence established by this Agreement and covenants with the Owner to exercise the Contractor’s skill and

judgment in furthering the interests of the Owner; to furnish efficient business administration and supervision; to

furnish at all times an adeguate supply of workers and materials; and to perform the Work in an expeditious and

economical manner consistent with the Qwner’s interests. The Owner agrees to finnish and approve, in g timely

manner, information required by the Contractor and to make payments to the Contractor in accordance with the
requirements of the Contract Documents.
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PAGE 8

§ 8.1.2 The Owner shall furnish all reasonably necessary surveys and a legal description of the site,

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
eafements, assessments, and charges requited for the construction, use, or occupancy of permanent structures ot for
permanent changes j in existing facilities. All additional costs incurred by Owner for retesting of failed products,
systeras or 111sta11ed work shall be paid by the Contractor causing defects. .

- If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of notice from the Owner to commence and continue cotrection of such default or
neglect with diligence and promptness the Owner mfly, Wlthout prs:]udlce to any Othel 1emedles the Owner m'ty have,
conect such default OF #OZ 4

neglect If the Contﬂctor dlsagrees w1th the actrons of the Owne
%the%rehﬁeet—or the amonnts clmmed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21,

8 A Extent of Owner's Rights
The rights stated in this Article 8 and elsewhere in the Contract Documents are cumulative and not in limitation of any
rights of the Ownet (i) granted in the Coniract Documents. (ii) at law, or {iii} in equity. In no event shall the Owner
. have control over, charge of. or any responsibility for construction means, methods. techuigues. sequences, ox
procedures or for safety precautions and programs in connection with the Work, notwithstanding any of the rights and

authority granted the Qwner in the Contract Documents. -

§-9.1.2 Because the Contract Documents ate complementaty, the Contractor shall, before starting sach portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
_information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing

conditions relatcd to that portion of the Work and shall observe any conditions at the site affecting it. These obligations
are for the purpose of fac1htat1ng coordination and construction by the Coniractor and are not for the purpose of
discovering etrors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Arehitest-Owner any errors, inconsistencies, or omissions discovered by or made kaown to the Contractor
as a request for information in such form as the Asehitest-Owner may require. It is recognized that the Contractor’s
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review is made in the Contractor’s capacily as a contractor and not as a licensed design professional unless otherwise
specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Arehiteet-Owner any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Asehitest-Owner may require,

PAGE 9

§ 9:3.3 The Contractor may make a substitution only with the consent of the Owner, after-evaluationby-the-Aschitect
and in accordance with a Modification.

The Contractor warrants to the Owner and-Architeetthat materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Diocuments and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation or normal wear and tear under normal usage. The foregoing warranties shall be in
effect for a period of one (1) vear from the date of Final Completion. All other warranties required by the Contract
Documents shall be.issted in the name of the Owner, or shall be transferable to the Owner, and shall commence in
accordance with Section 15.6.3. Notwithstanding anything contained in this Contract to the contrary, any claim or
other cause of action by the Owner against the. Contragtor, any Subcontractor, or any Sub-subcontractor, supplier,
agent or employee of any of them pursuant to this Section 9.4 may be made at any time within the time period
specified in the applicable statute of limitations. The warranties provided pursuant to this Contract shall not be

construed to modify or limit, in any way, any rights or actions which the Owner may otherwise have against the
Contractor by law or statute, or in equity. All warranties. including all equipment wasranties, will inure fo the benefit

of the Owner and the Owner’s successors and assigns.

§ 9.4.1 " As a condition to final payment, the Contractor shall assign and transfer io the Owner all guarantees,

warranties and agreements from Contractor, all contracters, Subcontractors, Sub-subcontractors, vendors, suppliers or

manuficturers regarding their performance, quality of workmanship or quality of materials or equipment supplied in

connection with the Work. The Contractor represents and warrants that all such guarantees, warranties, and

apreements shall be in place and enforceable by the Owner in accordance with their terms.

The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations eeaeluded—concluded whether or not yet effective or merely scheduled to go into effect.
PAGE 10

§ 9 8.1 The Cnntractor promptly after being awarded the Contract, shall submit for the Owner’s and-Architeet’s
information-written approval a Contractor’s construction schedule for the Work. The schedule shall not exceed time
limits current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of
the Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§9. B 2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
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The Contractm shall pr0v1de the. Owner and-Axehiteet-with access to the Work in preparatmn and progress wherever
located. ' .

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner end-A+ehiteet-harmless. from loss on account thereof, but shall
net be responsible for defénse or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is requited by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the OwsererArehiteet—Owner., However, if an infringement of &
copyright or patént is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss
unless the information is promptly furnished to the AvehiteetOwner,

PAGE 11

§9, 15 1 To the fullest extent permltted by law, the Contractor shall indemaify and hold harmless the Owner,
Azchitect-Architost’s-Owner’s consultants, and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent
caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed
by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or
expense is caused in part by a party indemnified hereunder, Such abligation shall not be construed to negate, abridge,
or reduce other rights or cbligations of indemnity which would otherwise exist as to a party or person described in this
Section 9.15.1..
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§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable atier award of the
Contract, shall notify the Owner aad-Arehiteet-of the Subcontractors or suppliers proposed for each of the principal
portions of the Work, The Contractor shall not contract with any Subcontractor or supplier to whom the Owner o
Asehiteet-has made reasonable written objection within ten days after receipt of the Contractor’s list of Subcontractors
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change,
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The
Contractor shall niot be required to contract with anyone to whom the Contractor has made reasonable objection.

PAGE 12

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract, The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
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congisting of additions, deletions, ot other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Centractor;
and-Arehiteet-and Contractor,, or by written Consiruction Change Directive signed by the Ownerand-Architeet:
Owner. Upon issuance of the Change Order or Construction Change Directive, the Contractor shall proceed promptly
with such changes in the Work, unless otherwise provided in the Change Order or Consiruction Change Directive.

-§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Ownerand
Azehiteet-Owner, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless
the parties agree on another method for determining the cost or credit. Pending final determination of the total cost of
a Construction Change Dn”ectlvs, the Contl actor may request payment for Work complf:ted pmsuant to the
Constructlon Change Pirectiv prlean i ;

agtée on adjustments to the Contract Sum and Contmct Time arising from a Constluctlon Change Directive, the
" Architect will prepare a Change Order.

§ 13.4 If concealed or unknown physical conditions are encounteted at the site that differ matetially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
" Time shall be equitably adjusted as mutnally agreed between the Owner and Contractor; provided that the Contractor
provides notlce to the Owner end-Arehiteet-promptly and before conditions are disturbed.

: § 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Apreement
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.4 The date of Substantial Completion is the date certified by the Axchitest-Owner in accordance with Section
156.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work; or (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not
reasanably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s centrek-or-{3H-by-othereauses
that-the-Contractor asserts and the Architeet determinesustifi- delasycontrol;, then the Contract Time shall be

extended for such reasonable time as the-Architect Owner may determine, subject to the provisions of Article 21.

§ 15.1.1 Where the Contract is based on a Stiputated Sum or the Cost of the Work with a Guaranteed Maximum Price

pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Avehitest-Owner before the first
. Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
- of the Work, The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Aechiteet—Owner, This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.
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§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to. the
Arehiteet-Owner an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 15.1, for completed portions of the Work, The application shall be notarized, if required; be supported
by all data substantiating the Contractor’s right to payment that the Owner es-Arehiteetrequire; shall reflect retainage
if provided for in the Contract Documents; and include any revised cost control information required by Section
15.2.4. ‘Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcotitractor or suppliessupplier viless such Worl has been performed by others
whom the Contractor intends to pay.
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~ § 15.5.2 Neithor-the Owner nerAsehiteet shat-The Owner shall not have an obligation to pay ot see to the payment of
money to a Subcontractor or supplier except as may otherwise be required by law,

“§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept

separately, is substantially complete, the Contractor shall prepare and submit to the Axehiteet-Owner a comprehensive
 list of items to be completed ot corrected prior to final payment, Failure to include an item on such list does not alter
. the responsibility of the Conractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon roceipt of the Contractor’s list, the Axchitect-Owner will make an inspection fo determine whether the
Work or designated portion thereof is substantially complete. When the Avehiteet-Qwner determines that the Work or
designated portion thereof is substantially complete, the Acehiteet-Owner will issue a Certificate of Substantial

Additlons and Delstions Repott for AlA Document A104 — 2017 {formerly A107™ — 2007), Copyright © 1936, 1951, 1858, 1961, 1963, 1968, 1970, 1974, 1278,

1987, 1997, 2007 and 2017, All rights reserved. "The American Institute of Architects,” "American Institute of Architects,” "AlA,” the AlA Logo, and “AlA Contract 13
Documents” are trademarks of The Ametlcan Instllute of Architects. This docliment was produced af 14:03:43 ET on 04/04/2024 under Order No.4104248914

which expires on 02/03/2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of
Servlce. To ropoet! copyright viofations, e-mall docinfo@alacentracts.com.

User Notes: (1211518052)




Completion which shall establish the date of Substantial Completion; establish responsibilities of the Owner and
Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which
the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Docunienis shall commence on the date of Substantial Completion of the Work or designated portion thereol unless
otherwise provided in the Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owaer-and-Contractor for their-its written
acceptance of respongibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to the Work or designated pottion thereof, Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents,

PAGE 14 '

4§ 15.7.1 Upon receipt of thé Contractor’s notice that the Wotk is ready for final inspection and acceptance and upon
receipt of a {inal Application for Payment, the Asehiteet-Owner will promptly make such inspection and, when the
Azxehitest-Owner finds the Watk acceptable under the Contract Documents and the Contract fully performed.the

AHeLHE =

have-been-fulfilled-performed ("Final Completion")., the Owner shall make final payment in accordance with this
“agreement, - EEEN

§ 15.8 The Contractor expressly undertakes to defend the Owner, officers, directors and employees, at the

Contractor’s sole expense, against any actions, lawsuits, or proceedings brought against the Owner as a result of liens
filed against the Work, the site of any of the Work, the Project site, and any improvements thereon, payments due the

Contractor, or an i ] ¥ : i referred to in this Section 14.6 as "liens"). The

Contractor hereby aprees to indemnify and hold the Owner and officers, directors and employees, harmless from and
against any such liens or claims of lien and agrees to pay any judgment or lien resulting from any such actions,

lawsuits, or proceedings.

§ 15.9 The Owner shall release any payments withheld due to a lien or claim of lien if the Contractor obtains security
acceptable to the Owner or a lien bond that is (i) issued by a surety acceptable fo the Owner, (ii) in form and substance

satisfactory to the Qwner, and (iii) in an amount not less than two hundred (200) percent (200%) of such lign claim or
such other amount a8 required by applicable law. By posting a lien bond gr other acceptable security, however, the
Contractor shall not be relieved of any responsibilities or obligations under this Section 15.8, including, without
lirnitation, the duly i defend and indemmify the Owner. The cost of any premiums incurred in connection with such

bonds and security shall be the sole respensibility of the Contractor and shall not be part of, or cauge any adjustrnent to,
the Contract Sum.

§_15.10 Notwithstanding the foregoing, the Owner reserves the right to settle any disputed mechanic’s or material
supplier’s len claim by payments to the lien claimant or by such other means as the Owner, in the Owner’s sole and
‘absolute diseretion, determines is the most economical or advantageous method of setiling the dispute. The Contractor
shall promptly reimburse the Owner, upon demand, for any payments so made,

PAGE 15

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, of loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyong directly or indirectly employed by any of them, ot
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16,12 and

16.1.3, The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss
is attributable to acts or omissions of the Owner or Axehitestorby anyone for whose acts either of them may be liable,
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and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 9.15.

Without limiting the foregoing. the Contractor shall be responsible to ensure that the building is secured at the lower
level each night as well as the surrounding work site. !

§ 16.2.1 The Coniractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulfing from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encounteted on the site by the Contractor, the Contractor shall, upen recognizing the condition, immediately
stop Work in the affected area and notify the Owner and-Arehiteet-of the condition. When the material or substance
~has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
. Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

' § 16.2.2 To the fullest extent permltted by law, the Owner shall indemnify and hold harmless the Contractor,

- Subcontractors, Avehitect-Arohitect s consultantsrand-agents-and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of tl_le Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
deathi as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expéense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of

. the party seekmg mdemmty
PAGE 16 -

han two million dollars (5 2,000 000,00 each occutrence. Two Million Dollars 2,000,000,00 ) general
" aggregate.and_ ($ ) agaregate for products-completed operations hazad, providing coverage for claims includin

An'excéss.’umbrelia policy in the am'oﬁnt of $2.,000,000.00.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned vehicles used by the
Contractor, with policy limits of not less than {§—}One Million Dollars ($ 1.000.000,00 per accident, for bodily
injury, death of any person, and property damage arising out of the ownership, maintenance, and use of those motor
vehicles along with any other statutorily required automobile coverage.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal
or replacement ef each required policy of insurance; and (3) upon the Owner’s written request. An additional
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be
submitted with the final Application for Payment and thereafter upon renewal ot replacement of such coverage until
the expiration of the period required by Section 17.1.1, The certificates will show the Owner as an additional insured
~on the Contractor’s Commercial General Liability and excess or umbrella lability policy. At Owner’s request, the
_Contragtor shall provide the Qwner with complete copies of all required insurange policies.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required
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by this Section 17.1 to include (1} the Owner, the Architect-and-the-Architest’s-Owner’s Consultants as additional
insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractot’s
operations; and (2) the Owner as anadditienalinsured-additional insureds for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additionat insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that p1 ov1ded by Insurancc Serv1ces Office, Inc. (ISO) forms CG 20 1007 04, CG 20 37
th 07 04,

PAGE17.

§17.1.15 If Contractor should fail to purchase or maintain any of the insurance required under this Section 16, Qwnet
shall be entitled to recover all damages arising from said failure, in addition to all other rights and remedies, even if
Owner has itself obtaine_d insurance to cover the same risks.

PAGEds

§ 17.2.2.741 The Owner and Contractor waive all rights against (1) each other and any of thelr subcontractors,
sub-subcontractots, agents, and employees, each of the other;

and {(2) Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by thls Agreement or othel propelty insurance apphcable to the PI’O_] ect except such nghts as they have to proceeds of

nta

dua d-efititie - o-from-the-Areh 8 asultants-insurance. Separate Contractms
subcontractols and sub-subcontiactors The pohcles of i msmance purchased and maintained by each person or entity
agreeing o waive claims pursuant to this Section 17.2,2,7 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a duty
of indemnification, contractual or otherwise, (2) even though that person ot entity did not pay the insurance premium
directly ot indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 17 2.2.8 A loss 1nsured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
apphcable mortgagee clause. The Owner shall pay the Arehitest-and-Contraetortheir-Contractor its just shares of
insurance proceeds received by the Owner, and by appropriate agreements, written where legally required for validity,
the Aschitest-and-Contractor shall make payments to their consultants and Subcontractors in similar manner.

§1731The

e*eeu&ea—ef—ﬂ&e—@on&aet—Contractox shall furnlsh a Performance Bond and Labor and Materlal Bond meetmg all

statutory requirements of the State of New York, in form and substance satisfactory to the Owner and, unless indicated

‘otherwise by the Owaner, complying with the following specific requirements:

A Except as otherwise required by statute, the form and substance of such bond shall be satisfactory to the
Owner in their sole judgment,
.2 The Bond shall be executed by a responsible surety licensed in the State of New York acceptable to the
" - Owner.,
3. The Performance Bond and the Labor and Material Bond shall each be in an amount acceptable to the
Qwner,

4 The Coniractor shall require the attorney-in-fact who executes the required bonds on behalf of the

surety to affix thereto a certified and current copy of the relevant power of attorney indicating the

monetary limit of such power.
.5 Every bond required by this Section 17.3.1 must display the surety’s bond number.
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£ ___ A rider including the following provisions shall be attached to each bond:

1. The surety hereby agrees that it consents to and waives notice of any addition, alteration,

omission, change, or other modification of the Contract Documents. Any addition, altetation,

change, extension of time, or other modification of the Contract Documents, or a forbearance on
the part of either the Owner or the Contractor to the other shall not release the surety of its

obligations hereunder, and notice to the surety of such matters is hereby waived.

§ 18.1 The Contractor sha:[ll prompily correct Work rejected by the Asehiteet-Owner or failing to conform to the
requitements of the Contract Documents, whether discovered before or after Substantial Completion and whether or not
fabricated, installed, or completed. Costs of correcting such rejected Work, including additional testing and inspections, the
“cast of uncovering and replacement, and compensation for the-Architest’s-services and expenses made necessary thereby,

- shall be at the Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit A, Détermination of the Cost of

| the Work, :

"PAGE19.

Upon completion of any Work under or pursuant to this Section 18, the one (1)-vear cotrection period in connection

with the Work requiring correction shall be renewed and recommence solely with respect to any repairs and
- replacement to any part of the Work or other property that is damaged by the defective Work.

ray

The Contract shall be govelned by the hw of the plaeewhe;e—the%@iema—leeﬂe&&ate of New York excludmg that
jurisdiction’s cholce of law rules. ;

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawtul orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing taboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Asehiteet-Qwner timely
notice of when and where tests and inspections are to be made so that the Azehiteet-Owner may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or iegotiations concluded. The Owner shall directly atrange and pay for tests, inspections, or
approvals where bmidmg codes or applicable laws or regulations so require.

PAGE 20

Dale Warner -
-Deputy Supervisor

Town of Duangsburg
©...2853 Western Turnpike

" "Duanesburg, Néw York 12056

Mark Fritz
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Fritz Construction LLC
4554 Delaware Turnpike
‘Rensselaerville, New York 12147

§19.7 Section 103-a of the Greneral Municipal Law and 139-a of the State Finance Law of the State of New York,

provides the following is sufficient ground for cancellation of contract by municipal corporations, fire districts and
the State: head of state department, temporary state commission or other state agency, the organized crime task force

in the department of law. head of city agency which is empowered to compel the attendance of witnesses and examing
them under oath.

Inan invésﬁgétion upon the refusal of a person, when called before a grand jury, to testify concerning any transaction
or contract had with the state, any political subdivision thereof, a public authority or with any publie department,
ageﬁcx or_official of the state or of any political subdivision thereof or of a public authority, to sign a waiver of
immunity against subsequent criminal prosecution ot to answer any relevant question concerning such transaction or
confract.

(a) such person, and any firm. partnership or cotporation of which he is a member, partner, director or
-officer shall be disqualified from thereafter selling to or submitting bids to or receiving awards from
of_entering into_any contracts with any municipal corporation or fire district, or any public
departmeént, agency or official thereof, for goods, work or services, for a period of five (5) years
after such refusal, and to provide also that

{ any and all contracts made with any municipal corporation ot any public department, agency or
official thereof on or after the first day of July, nineteen hundred fifty-nine or with any fire district
of any agency or official thereof on or after the first day of September nineteen hundred sixty, by
such person, and by any firm, partnership_or corporation of which he is a member, parther,
director or offiger may be cancelled or terminated by the municipal corporation or fire district
without incurring any penalty or damages on account of such cancellation or termination, but any
monies owing by the municipal corporation or fire district for goods delivered or work done prigr

to the cancellation ot termination shall be paid."

§19.8 Pursuant o Sectio_ns 103-b of the General Municipal Law and 139-b of the State Financial Law of the State of
New York, the following is sufficient disqualification to contract with Municipal corporations, fire districts and the

State:

"Any person who, when called before 3 grand jury, head of state department, temporary state commission or other
state agency, the organized crime task force in the department of law, head of a city department or other city agency,
which is empowered to compel the attendance of witnesses and examine them under oath to testify in an investigation
concerning any transaction or contract had with the state, any political subdivision thereof, a public authority, or with

a public -department, agency or official of the state or of any political subdivision thereof or of a public authority,
refuses to sign a waiver of immunity against subsequent criminal prosecution or to answer any relevant questions
concerning stich transaction or contract, and any firm, partnership or corporation of which he is a member, partner,
director ot officer shall be disqualified from thereafter selling to or submitting bids to or receiving awards from or
entering into any contracts with any municipal corporation or fire district, or with any public department, agency or
official thereof, for goods, work or services, for a period of five (5) years after such refusal or until disqualification
shall be removed..."
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§ 19.9 Section 103-d of the General Municipal Law and Section 139-d of the State Finance Law of the State of New
York refers to the statement of non-collusion in bids and proposals to political sub-divisions of the state, fire district
and the state as follows:

{a) By submission of this bid, each bidder and each person signing o behalf of any bidder certifies, and

in the case of a joint bid each party thereto certifies as to its own organization, under penalty of
periury, that to the best of knowledge and belief?

(1) The prices in this bid have been arrived at independently without collusion,
consultation. communication or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with any

‘ . competitor:
[ AN _Unless otherwise requited by law, the prices which have been quoted in this bid have not
- been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder
p'ltior to opening, directly or indirectly, to any other bidder ot to any competitor, and

3 No-attempt has been made or will be made by the bidder to_induce any other person

. pai*tnershin of corporation to submit or not submit a bid for the purpose of restricting
éomgétition,"

191[} Section’ 103-éf of the General Municipal Law of the State of New York — Conspi
bidding on public contracts: -

1, A_person or corparation who shall willfully, knowingly and with intent to defraud, make or enter
into, or aftempt to make or enter into, with any other person or corporation, a contract, agreement,
arrangement or combination to submit a fraudulent or collusive bid; or to refrain from submitting a
bona fide competitive bid, to any board, officer. agency. department, cormmission or other agency of
the ‘state or of a public-corporation_on a contract for public work or purchase which has been
advertised for Biddihg, shall be guilty of a misdemeanor, and on conviction thereof shall; if a natural
petson, be punished by a fine not exceeding five thousand dollars ($5.000.00) or by imprisonment

- fornot lorijzer than one (1) vear, ot by both such fine and imprisonment, and if a corporation by a
~fine not exceeding twenty thousand dollars ($20,000,00), An indictment or information based upon
‘a violation of any provision of this section must be found within three vears after its commission."

' G 1.9.11_ Any and all bids and contract made or awarded by the Owner or any public department, agency or official

thereof for work or services performed or to be perfoﬁned, or goods sold or to be sold, are made subject to the
provisions of Laws of 1959 Chapter 605, as amended, Laws of 1963 Chapter 956, as amended. and Laws of 1965
- Chapter 1031, said Laws as now contained or as may hereinafier be amended.”

§ 'lQ.lZFofeign Couitractors: Foreign conlractors must comply with the provisions of Articles 9A and 16 of the Tax
Law, as amended, prior to submission of the proposal for the performance of the Work. The certificate of the New

York. Sl’ata_ Comimissioner to the effect that all taxes have been paid by the foreign contractor shall be conclusive proof
" of the Danent'of taxes. The term "foreign contractor" as used in this subdivision means in the case of an individual, a
person who is 2’ eEal resident of another state or foreign couniry; in the case of a firm or co-partnership, one having
' ~one or more partnms who are legal residents of another state or foreign country; and in the case of a foreign
corporation, one organized under the laws of a state other than the State of New York.

§ 19.13 Liens: Attention of all persons making proposals is specifically called to the provisions of Section 25,

Subdivision 5. Section 25A and Section 25B of the Lien Law, as amended. in relation to funds being received by a
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Contractor for public improvement declared to constitute trust funds in the hands of such contractor to be applied first

to the payment of certain claims.

Within five (5) days after receipt from the Owner of notice to begin work on the job. the Contractor will furnish to the
Owner written notice of the names of all sub-contractors to be emploved on the job and the general items of work to be
done by them and shall also. to the extent indicated in the notice to begin work, furnish written notice of the names of
suppliers of materials to be used on the job. The Owner may disapprove for good cause any subcontractors or material
supplier selected by the Contractor and shall give written notice of its disapproval, within five (5) days after receiving
the names of the subcontractor or material suppliers. to the Contractor who shall thereupon promptly notify the Owner
of the name of the sub-contractor or material supplier selected in replacement which shall again be subject to approval

by the Owner.

§19.14 Labor Law/Municipal Law: The Contractor and every sub-contractor performing work at the site of
the Project for which this Contract relates shall comply with the applicable provisions of the Labor Law and

Municipal Law, as amended, of the State of New York.

§19.15 Legal Provisions Deemed Included: Each and every provision of any law and clause required by law to

be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall read and be enforced as
though it were included herein, and if, through mistake or otherwise, any such provision is not inserted or is not
correctly inserted. then upon the application of either party. the Contract shall forthwith be physically amended to

make such an insertion.

§ 19.16 Equal Opportunity

19.16.1 The Contractor shall maintain policies of employment as follows:

§ 19.16.1.1 The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee or

applicant for employment because of race. religion. color. sex. of national origin. The Contractor shall take
affirmative action to insure that applicants are employed. and that employees are treated during employment without
regard to their race, religion, color, sex, or natural origin. Such action shall include, but not be limited to. the
following: emplovment. upgrading. demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places. available to employees and applicants for employment. notice setting
forth the policies of non-discrimination.

§ 19.16.1.2 The Contractor and the Contractor’'s Subcontractors shall. in all solicitations or advertisement for

emplovees placed by them or on their behalf, state that all qualified applicants will receive consideration for

employment without regard to race, religions, color, sex or national origin.

19.17 CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS. Contractor

acknowledges and aerees that the Work is to be funded, in whole or in part, using American Rescue Plan
Act, Coronavirus State and Local Fiscal Recovery Funds. Contractor ensures that no costs of the Work
will be sought for or reimbursed by other federal or state funding streams. Contractor is subject to the
applicable provisions and requirements_of the following documents, which are incorporated herein by

reference, where Treasury issues exceptions or waivers to any of the federal requirements stated in the

documents below, such exceptions and waivers shall automatically be incorporated by reference into this
agreement and control over any conflicting provisions of this Agreement:

A U.S. Department Of The Treasury Coronavirus Local Fiscal Recovery
Fund Award Terms And Conditions (OMB Approved 1505-0271)
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2 Assurances Of Compliance With Civil Rights Requirements {OMB Approved
1505-0271),

PAGE 23

AXEA

If the A ect-fai i ided i i : :
@eﬁ%meféer—eﬂf—ﬂie@wner faﬂs to make payment as prov1ded in Sectmn 4 1 3 fm a pel 10d of 30 days, the Contlactm
" may, upon seven additional days’ notice to the Owaer-and-the-Architect-Owner, terminate the Contract and recover
from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of

: such temmaﬂe&-aﬁd-d&mages—termmanon

a1 &ﬁe&f@él-y—refus% or fails to supply enough properly skilled workers or proper materials;

3 .fei.aeaté&ly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
. orders of a public avthority; or

§ 20. 2 2 When any of the reasons described in Section 20.2.1 exists, the Owner, uponcertificationby-the-Architectthat
%H-fﬁ%@&‘ﬂ&é*ﬂﬁ&—tﬂjﬂ&&fy-&&ﬂh—ﬂ@ﬁ@ﬂ—may, without prejudice to any other remedy the Owner may have and after

_‘giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a detalled accounting of the costs incurred by the Owner in finishing the Work,
PAGE 24 :

§ 20 2 4 If the unp"ud balance of the Contmct Sum excecds costs of finishing the Work, including compensation-for

, and other damages incurred by the Owner and not
cxpressly quved such excess shall be pmd fo the Contractor If such costs and damages exceed the unpmd balance
thc Contractol shall pay the dlfference to the Owner. The ; o8

- pay the Contractor for Work : 22
_mma%%ﬂsweemmem—%mﬂm%m—fee—kﬁ-aﬂ%asienew&execmm

, § 21 1 Cla1ms d1sputes, aud other mattem n questlon ausmg out of or relatmg to th1s Contract melradmg-ﬂiese

: be subject f:o medlatmn asa conchtlon pr ecedent to blndlng dlspute 1esolut10n
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§ 21.2.1 Claims by either the Owner or Coniractor, where the condition giving rise to the Claim is first discovered

. prior to expiration of the period for correction of the Work set forth in Section 18,2, shall be initiated by notice to the
Acrehiteet-other party within 21 days after oceurtence of the event giving rise to such Claim or within 21 days after the
‘claimant first recognizes the condition giving rise to the Claim, whichever is later.
PAGE 25 .

Town of Duanesburg Fritz Construction LL.C

' William Wenzel, Town Supervisor Mark Fritz, Member
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Certification of Document’s Authenticity
- AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 14:03:43 ET on 04/04/2024
under Order No. 4104248914 from ATA Contract Documents software and that in preparing the aitached final
document T made no changes to the original text of ATA® Document A104™ — 2017, Standard Abbreviated Form of
Agreement Between Owner and Contractor, other than those additions and deletions shown in the associated
Additions and Deletions Report.

Signed)

(Title}

(Dated)
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